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YOUTH AND THE JUSTICE SYSTEM: CAN WE
INTERVENE EARLIER?

FRIDAY, MAY 18, 1984

HODS: or REPIURIENTATIVES,
CRISIS INTERVENTION TASK Foam,

Scum COMMITTEE ON CHILDREN,
New Orleans, LA. .

The select committee met, pursuant to call, at 9:56 a.m., in City
Council Chamber, New Orleans, LA, Hon. Lindy Boggs prcRitling.

Members present: Representatives Boggs, Miller, Anthony, and
Tauzin.

Staff present: Alan Stone, staff director, and counsel, George
Elser, minority counsel, Marcia Mabee. professional staff, Crbiir
Intervention Task Force.

Mrs. Boom. I would like to call the meeting together and I want
to welcome all of you to the third hearing of the Crisis Intervention
Task Force of the Select Committee on Children, Youth, and Fang.
lies.

I am especially pleased that we are here in New Orleans, since
this city and the State of Louisiana offer excellent examples of
what can be done to help troubled youth.

I am also certain that today's witnesses will help us highlight
areas where more still needs to be done.

The Select Committee has completed 1 year of its nationwide as-
sessment of the condition of America's children, youth, and fami.
lies and how they are living. Our Task Force specifically has al-
ready heard from many private sector providers who are trying to
assist families in crisis, as well as from experts familiar with the
specific problems of youth.

Let me add that we have always tried, as well, to hear from the
young people directly. We have ,lust had a site visit this morning to
Youth Alternatives and we spoke with several young people that
started our day out in a very bright and happy manner. We are
sorry that it delayed our arrival here, but I think all of you would
have been as enchanted as we were with their success stories.

Today's hearing takes a closer look at a special group of teen.
agers, youth who come in contact with the justice system.

As the title of the hearing suggestsYouth and the Justice
System: Can We Intervene Earlier?we will examine the factors
which might lead to behavior problems among young people, as
well as look at what can be done to ameliorate those conditions so
that we can prevent delinquency and incarceration of our young
people.
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I would like to tell you that we are going to hear this morning
from two distinguished juvanile judges from the New Orleans area
who have had extens:ve experience addressing the needs of trou-
bled youth.

We will hear next then from two young people who face special
difficulties and can tell us in their own words about their experi-
ences in the justice system.

We will also hear later from three people who have created and
directed innovative programs to divert troubled young people from
delinquent paths. One of those witnesses is a former delinquent
and brings a very special perspective to the problems faced by
young people.

Finally we will hear from two researchers who have examined
the extent of handicapping conditions, such as learning disabilities
and emotional problems that often stem from abuse at home, that
youth in correctional facilities across our country have.

I thank you all and look forward very much to a good learning
experience and one that we can take back to all the other Members
of Congress.

[Opening statement of Congresswoman Lindy Boggs follows:]

OPENING Srwrisixerr OP HON. Lam Boons, A Itireussrrrxrtva IN CONCUSS FROM
THE STAIR OF LOIRMANA AND CHAIRWOMAN OF TIM CRISIS INTERVENTION TAM
Foam

I want to welcome all of you to the third hearing of the Crisis Intervention Task
Force of the Select Committee on Children, Youth, and Families. I am especially
pleased to be here in New Orleans, since this city and the State of Louisiana offer
excellent examples of what can be done to help troubled youth. I'm also certain
today's witnesses will help us highlight areas where more still needs to be done.

The Select Committee has completed one year of its nationwide assessment of the
conditions in which America's children, youth, and families are living. Our task
force, specifically, has already heard from many private sector providers who are
trying to assist families in crisis, as well as from experts familiar with the specific
problems of youth, Let me add that we have always tried, as well, to hear from
young people directly.

Today's hearing takes a closer look at a special group of teenagers- -youth who
come in contact with the justice system. As the title of the hearing suggests: "Youth
and the Justice System: Can We Intervene Earlier?" we will examine the factors
which might lead to behavior problems among young people, as well as look at what
can be done to ameliorate those conditions, so that we can prevent delanquancy and
incarceration of our young people.

We will hear first from two distinguished juvenile judges from the New Orleans
area who have extensive experience addressing the needs of troubled youth. We will
hear next from two young people who faced special difficulties and can tell us in
their own words about their experiences in the justice system. We will also hear
from three people who have created and directed innovative programs to divert
troubled young people from delinquent paths. One of those witnesses is a former de.
;inquent and brings a special perspective to the problems faced by young people.

Finally, we will hear from two researchers who have examined the extent of
handicapping conditionssuch as learning disabilities and the emotional problems
that often stern from abuse at homethat youth in correctional facilities across our
country have.

I thank you all and look forward very much to a good learning experience, one
that we can take back to all the other Members of Congress.

Mrs. Rocas. It gives me great pleasure to present to you the
people here at the panel. The chairman of our select committee has
honored us with his presence. He has made a very special effort to
come here just for the day, between Washington and California,



3

We are extraordinarily pleased to have one of the finest Members
of Congress with us, George Miller of California.

And Beryl Anthony of Arkansas is a member of our Crisis Inter-
vention Task Force, a very valuable member who has had great ex-
perience in p with young people. He brings his own special
perspective to t e committee hearings and to the committee meet.
ings. It has been a learning experience for me this morning to ac-
company him on tine site visit and recognize his familiarity with
the problems and with some of the areas where we can be helpful.

We are extraordinarily pleased that our colleague from Louisi-
ana, Billy Tauzin, has taken time out to be with us. He does not
serve on this particular committee, but he has a continuing inter-
est in the young people and family life and is very supportive of all
the programs that our committee recommends.

We also have with us our staff director who is here, Man Stone,
who has done a very remarkable job for this new select committee.

And we have George Elser, also of the select committee staff and
Dr. Marcia Mabee, who is the staff director of the Crisis Interven-
tion Tasl: Force.

So we are very pleased to be here with this expert panel and to
have before us some witnesses of such tremendous importance to
the subject at hand.

George, would you like to say anything before we begin?
Chairman Miura. Just that I am delighted to be here. I am

sorry that I was not able to join you on the site visit, but I look
forward to the testimony we will receive and I want to compliment
you. I am especially appreciative, as the chairman of this zommite
tee, that you are having these hearings to address one of the areas
that is most troublesome for policymakers, with respect to young
people. That is, their involvement within our justice system, and
how we can help keep them out of the system if at all possible.

I am here out of interest in this subject, and out of my great re-
spect for you, Madam Chairman. I appreciate the opportunity to
hear the witnesses.

Mrs. Boats. Thank you very much. Mr. Anthony.
Mr. ANTHONY. Madam Chairman, I just would say, welcome. I

represent 23 counties in south Arkansas, so I feel like I am almost
a part of Louisiana. My family actually has some business interests
in Louisiana, so I feel very close to your State.

As you know. I spent 10 years working with the juvenile court
system as a prosecuting attorney, so I look forward to hearing the
witnesses and sharing their experiences. Based on that and on my
own experiences, I hope we can come forward with some concrete
suggestions as to how we can improve the current circumstances.

I am also looking forward to what I understand may be an extra
special treat for those who stay over. Don't fly off to California, Mr.
Miller. I think we may even get a chance to see the World's Fair.

Mrs. Botts. Mr. Tauzin.
Mr. TAUZIN. Madam Chairman, I want to first of all congratulate

you for bringing the select committee to New Orleans.
As you know, Madam Chairman, an often heard complaint of our

constituencies here in Louisiana is that Washington is so far away.
Twelve hundred miles is one long piece, not to have your say and
have your chance to have some input in the process.
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What you have done is you have brought a portion of the process
in Washington, here to New Orleans, and you are going to allow
some of our own constituents who have a real and deep concern
and interest in this area, to have their say and to contribute to our
process. And that, indeed, is a commendable thing.

Lindy, you do so many commendable things for this community.
I am so proud of you and I wanted to be here just to thank you for
bringing this select committee here an.1 lecondly, to welcome our
colleagues, particularly Mr. Miller, who, is coming from so long a
distance. It is unfortunate that he is going to have such a short
stay in our community. I hope he does come back to see the fair.

It is no big deal for Beryl to come here. As he has said, Arkansas
is just a hop and a skip away. But Mr. Miller, we really appreciate
you being here, sit.

You will have a chance tc hear from Louisiana constituent&
Lindy, also, it is so timely that you bring the select committee here
and address this problem of youth and delinquent juveniles in the
justice system, particularly now when we are hearing more and
more national attention centered around the problem of child
abuse and missing children, and with the recant replay of the
movie on the missing child in Florida, and the revelation recently
of the U.S. Senator in Florida, that she herself had been an abused
child and what a trauma it was for her.

Centering at least part of the attention of your committee on
that subject is very timely and I think you will contribute a great
deal to solutions in a very delicate and very important area

God bless you on the work you do. Lindy, I have got to move on
to a Coast Guard meeting where I am trying to convince the Coast
Guard to give some Cajuns a decent chance to pass their licensing
exams. They have got some notion that every Cajun knows how to
speak English and this is not true. We have got to go there and
convince them to give some oral exams and maybe use some termi-
nology that Cajuns can understand when they test them.

We have got some Cajuns that can navigate circles around the
fellows from California and on the east coast, but they just can't
pass the test. So I am going to go work on that problem while you
work on this one. I wish you God speed.

Mrs. Horns. I was just going to say, Billy, that throughout the
world, our Cajuns and other pilots are respected so much and
maybe we should make the Cajuns the teachers who give the
exams.

Thank you so much, Billy. We are honored by our first witness
this morning, who Li a woman of tremendous stature in this com-
munity. She was preceded by another woman of great stature and
who is respected and loved for all of her good works, her own
mother. We are very pleased to have with us the Honorable Joan
Armstrong, who is a Judge in the juvenile court in New Orleans.

Joan, would you come and join us, please? I am sure many of you
who are here know Joan's mother, Rotelle Bernard, You probably
know her sister too, who is a great opera singer.

You may proceed when you wish.

9
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STATEMENT OP HON. JOAN ARMSTRONG, JUDGE, JUVENILE
COURT, NEW ORLEANS PARISH, LA

Judge ARMSTRONG. Good morning, Chairman and good friend,
Lindy Boggs, and members of tho select committee. I am honored
and delighted to testify before ou this morning regarding the
needs of troubled youth and the importance of intervening early in
their lives.

Our children are this country's greatest asset and therefore their
welfare should be this country's greatest interest. From their num-
bers must come our country's future leaders. We know that the
nature of our future leaders will be influenced by their training and
environment during their childhood.

We must be concerned with all conditions under which all chil-
dren live and grow to maturity. When anything less than the best
in child welfare is present, the whole community suffers. So it is
against this background that I share with you my thoughts today
and I thank you for this opportunity to appear before you today.

Perhaps I should begin by giving you some information about our
court here in New Orleans Parish. Our State statute assigns all
matters pertaining to juveniles in Orleans Parish to the jurisdic-
tion of the Orleans Parish Juvenile Court. This includes delinquen-
cy, children in need of supervision, neglect and abuse, abandon-
ments, termination of parental rights, adoptions, nonsupport, and
traffic matters.

According to the 1983 annual report of the Louisiana Supreme
Court, 40,942 new juvenile cases were filed throughout the State in
1983. Twenty-five percent, 9,986, were filed in Orleans Parish, an
increase of some 660 more cases than in 1982.

According to the most recent reports from two Louisiana Depai t-
ments of Health and Human Resources, one-third of all neglect at:d
abuse cases statewide are filed in Orleans Parish.

Neglect and abuse matters and nonsupport matters, once opened,
stay open usually for years after initial adjudication and disposi-
tion. So in additior. to any new matters, this court at present has
active some 1,400 neglect and abuse cases to supervise and like-
wise, some 10,500 nonsupport cases to supervise.

Yes, I am aware this morning that you are interested in the
needs and services of the youth, but bear with me, our court is one
of those service providers.

Concurrently with the increased filings, much needed review
processes at both State and national levels have been implemented
during the past 2 years.

Most notable is Public Law 96-272, which mandates reviews of
all cases of all children in State custody due to neglect and abuse.
But no funds were allocated to implement these reviews.

Additionally, over the past few years community-based services
essential to court services have been dwindling. Mont notably, we
are referring to the additional need of indigent defenders in our
courts and also we are talking about mental health services have
been declining.

The latter cuts across the board, insofar as the continuance of
prevention, evaluation, and treatment needed for the many trou-

t
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bled individuals that come into our courts, both adults and chil-
dren, that we see daily.

Overlaying this entire situation is the economic instability in our
country. Not only does it have an impact on the court in terms of
increased case referral, especiaoly in neglect and abuse matters, but
public funds are not available to address the court's operational
needs. I am not talking about new services, but just trying to main-
tain existing services.

For example, our court staff has received one 5- percent raise in
the past 2 years.

So, thus I plead with you this morning that as you look to the
need for services to address the needs of youth in our communities,
do not overlook the needs of the court charged with intervening
into the lives of children which have deviated from what our socie-
ty deems acceptable.

In my introductory remarks, I noted the wide range of cases the
court addresses. The variety and range of problems youth exhibit
in our court is endless.

Often many youths who are in trouble who appear in our court
are doing badly in school. Their grades are below average. Many
have dropped one or more classes behind their classmates or have
dropped out of school entirely. Many of them have learning disabil-
ities or other adjustment problems. Their social histories reveal
youngsters whose disability goes undetected and are often entan-
gled in a cycle of failure and deterioration. And I remind you that
many of these youth don't make it. They become a statistic. Once
alienated, many find their way into our courts.

Many youths who appear in our court tend to come from back-
grounds of social and economic deprivation. Many live in situations
with undesirable conditions of life, such as poor housing, lack of
adequate recreational facilities and high unemployment
and poverty. And there is a crisis I be ieve here, not only in this
city, but in the nation. Our families are failing.

The family is no longer serving as an sent of social control. The
family unit is simply not operating effectively. There .s an absence
of love and communication within the family and the youth may
not have a constructive or meaningful interpersonal relationship
with a single responsible adult. In many instances one parent is
absent, usually the father. If the family is intact, there exists deep
unhappiness, marital discord, mental disorder, personality prob-
lems, and so forth.

There is also to be found in many If our children that are
coming into the court a lack of discipline in the home. On one
hand, you may find child rearing practices are very permissive.
The child is on his own, in charge of his own affairs from an early
age.

On the other hand, the child rearing practices are very stern,
many times reinforced physically, resulting in serious physical
abuse and emotional trauma.

By the time many youngsters reach our court, they have most
likely experimented with drugs, alcohol, and may even be deep into
the drug scene or a confirmed alcoholic.

But in the final analysis, the needs and the problems of these
children are no different, than any other child, at least initially.

11
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Each child needs proper food, shelter, and basic medical care,
moral teaching and value system, from conception. Each needs con-
sistent security in a family setting.

A family can take many forms, but someone needs to be there
for a child, to provide physical necessities and be the vehicle by
which customs and skills needed for at least minimal survival
within acceptable boundaries in our society.

Sadly, the court does not see most casts, even in the instance of
infants, until severe damage is done, done sometimes beyond any
real repair.

Human skills do not extend to mending brains damaged by re-
peated blows as a result of serious physical abuse or nervous sys-
tems that did not develop properly due to poor nutrition, or to ftilly
change the emotional set of a child who has learned that if be is to
survive he must get it for himself and so attacks others, as be has
no skills to do for himself by acceptable means.

As a judge, as a mother, as a citizen who is deeply concerned and
who has seen and heard seemingly endless reports of the horrors
committed against our children and others in our society, I am not
for a moment suggesting that we give up on our children in trou-
ble, our dam a children. But most of the damage is done, many
times, before I see the individuals.

Thus, wh!le we need to maintain good treatment facilities, good
foster care, good group home settings, and the skilled professionals,
social workers and so forth, psychologists and psychiatrists to staff
these facilities, we also need to look, as I see as a top priority if you
are talking about controlling and combating juvenile delinquency

iwith early intervention, we are talking about prevention.
Clearly it is with young people that prevention efforts are most

needed and holds the greatest promise.
I ask you this morning, as you have in the past, be concerned

about emplo7ment needs. Reducing unemployment and underem-
ployment is imperative to both enable every adult in this city and
in this country to make a decent living and to interrupt the pover-
ty and disadvantages that unemployment and financial dependence

on from generation to generation. I have been on the benchpass on
to see this, from generation to generation.

Real improvement requires not only preparing youth for employ-
ment and equipping the parents of youth with the skills to hold ex-
isting jobs, but also making jobs available where none exist.

Be concerned about good child care service for the working
parent, affordable service. Be concerned about adequate housing,
free of lead paint and rats. The environment that a child lives in
determines how that child is going to act in society. And if he lives
in poor housing and deplorable conditions, in filth and rubbish,
how do you expect him to respect his own self and respect the lives
of others?

Re concerned about adequate medical services, services that
begin before a child is born with proper prenatal care.

Re concerned about mental health and other services that pro-
vide support to parents, especially to those parents that are having
some problems within the family unit and that they are unable to
cope with all the stress and problems and difficulties in raising
their children.

112
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Be concerned abut the growing number of teenage pregnancies.
We can spend a whole how., a whole day talking about young
women having babies, babies having babies. And what we see are
generations of children just coming into the court, out of the court,
in the court. So we have to address that problem.

Be concerned about proper food resources. We all know that chil-
dren cannot learn if they are not fed properly, if they can't have a
decent lunch.

Be concerned about Federal, State, and local expenditures for
public education. That is a whole other topic that certainly relates
to delinquency. There is a correlation between a poor school system
and delinquency. There is a correlation between unemployment
and underemployment and delinquency. You cannot treat the
system, isolated from these other problems, because all these fac
tors go into bringing about the kinds of desirable results that we
like to see.

When the school system is not adequately equipped to meet the
early learning problems a child brings to school with himremem-
ber, many of these children are coming from disadvantaged situa-
tions. They come to Belton! with handicaps in 1,Se first grade and in
preschool grade. A cycle of deterioration red failure may be set in
motion.

The way in which the school responds to earl signs of misbehav-
ior may have a profound influence in either the young-
ster from, or propelling him along the path to a delinquent career.
Thus, we must eqt.tp our schools to spot troubled children. I am
talking about diagnostic services and testing and counseling And
once those children have been identified, then remedial services
can be brought into the picture.

Assistance that begins at preschool ages, at kindergarten and se
forth, society should continue to devote to our schools the resources
necessary to make them well-equipped rid staffed with the best
teachers and professionals.

We need to extend the use of school facilities beyond the normal
school day. It is sad to walk around the schools and see the high
fence and locked in schoolyard. It is too bad that most schools
cannot be staffed for education by day and staffed for community
services by night. It is too bad that we cannot have more neighbor-
hood-bared models of the old settlement house concept where per-
sons can come inand that is where we need funding, especially
for those families that have become involved in the system, where
we have the additional need of community-based programs where
they can go in and acquire those skills surd then return to society
and reintegrate in society.

We as a nation need to act as we speak. Our children and those
children of our less fortunate brothers and sisters are our Nation's
most important resource and we are all responsible for attending
to that resource.

This summarizes my comments regarding the needs of youth.
Now, let me turn to the local efforts our court has worked to im-
prove community service to youth.

Locally the court has been making efforts to coordinate services
to children and to establish more services. Inflow*, we have imple-
mented here in Orleans Parish Juvenile Court our Protective Care
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Monitoring Program, staffed by professional social workers and de-
signed to bring better and coordinated efforts to bear on the court's
neglect and abuse MOIL But again I point out the hope os reducing
neglect and abuse rests primarily in the area of prevention.

If we did not have this program in placeI am talking about our
present progremwe could not have implemented the Public Law
96-272 at all. as it is, we have three professional workers trying to
coordinate some 1,400 cases.

Additionally, the court has established two committees here in
Orleans Parish. We have established or reestablished our advisory
board of a cross-section of outstanding civic laders, who come to-
gether quarterly to learn more about the court and to serve as
spokesman for the court.

Because we are aware of what community education and public
awareness is all about. This action was taken in an effort to keep
the public informed as to our work, the problems and the needs,
and still maintain confidentiality of juvenile matters mandated by
law.

A second committee is composed of representatives of youth-serv-
ing agencies with whom the court regularly does business. This
group we have organized is to serve as the clearinghouse for proce-
dure and operational matters pertaining to the processing of court
cases and to give these agencies ready access to the court's judges
and staff outside of the courtroom setting.

In conclusion, society's efforts to control and combat delinquency,
reduce the amount of child abuse and neglect, and combat other
problems may be seen as operating at three levels.

As we have just discussed, the first and most basic is the area of
prevention. Prevention involves the provision of a teal opportunity
for everyone in this country to participate in the legitimate activi-
ties that in our society lead to a good life. And we Are talking
about good education, recreation, employment, strong family life,
and quality education.

Society must continue to provide our court system with sufficient
resources to guarantee not only an effective system, but an effi-
cient system.

And finally, we must continue to respond to the special needs of
youths with special problems. *'or each youth, it is imperative that
society furnish help that is particularized enough to deal with their
individual needs but not separate them from their peers and label
them for life.

Thank you for permitting us to share these thoughts with you
this morning.

Mrs. Boons. Thank you, Judge Armstrong. Would you have time
fur Judge McGee and Ms. Foxall to come and serve as a panel with
you and then when they have completed their testimony, to re-
spond to questions from the Committee?

Judge ARMSTRONG. Yes.
Mrs. Soros. Thank you so much for an absolutely beautiful testi-

mony and very enriching to all of us.
Judge McGee and Ms. Lois Foxall, would you please come and

join Judge Armstrong at the table?
[Prepared statement of Judge Joan Armstrong follows:]
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PlOWAKIK11 STATIKMKPOT 1W J1/014X .IRAN ARMSTRONG, JUVON Mit COURT, New ORLEANS
IPA RtaH

State Statute maligns all matters pertaining to Juveniles in Orleans Parish to the
Jurisdiction of toe Orleans Parish Juvenile Court, This includes Delinquency, Chil-
dren in Need of Supervision, Neglect and Abuse, Abandonments, Termination of Pa-
rental Rights, Adoptions, Non-Support, and Traffic matters.

According to the 1983 Annual Report of the Louisiana Supreme Court 40,942 new
juvenile cases were flied throughout Vie state in 1983. Twenty five percent (9,9861
were flied in Orleans Parish. An increase of some 600 more caws than in 1982. Ac-
cording to the most recent reports from two Louisiana Departments of Health and
Iluman Resources, one-third of all neglect and abuse cases state-wide are filed in
Orleans Parish, Neglect and Abuse matters and non - support matters once opened
stay open usually for years after initial adjudication and disposition. So in addition
to any new matters this Court at present has active some 1400 Neglect and abuse
cases to supervise, and likewise 10,500 non-support crises to supervise.

Yes, 1 am aware that you are interested in the needs and services to Youth. Rut
bear with me, our Court is 'one of those service providers.

Concurrently with the increased filings much needed review processes at both
state and national levels have been implcoented during the past two years. Most
notable is Public Law 96-272 which mandates reviews of all cases of all children in
state custody due to negle,4 and abuse. Rut no funds were allocated to local courts
to implement these review A.

Additionally, over the past few years community based services essential to Court
sorvicew have been dwindling. Most notably those of indigent defenderswhich
place courts in a Catch 22 position of needing to move cases within time frames pre-
scribed by statute and still guarantee due processand mental health services. The
latter cuts across the board insofar as the continuance of prevention evaluation
and treatment needed for the many troubled individualsadults and t nildren the
Court sees daily.

Overlaying this entire situation is the economic recession our Nation has experi-
enced. Not only does it impact on the Court in terms of increased tare r ferral
especially in neglect and abuse mattersbut public funds are not available to ad-
dress Court operational needs. 1 am not talking about new servicesbut just trying
to maintain existing services. Our Court staff has received one 5% raise in the past
two years,

Thus 1 plead with Auas you look to the need for services to address the needs
iof youth in our communities, do not overlook the needs of the Court charged with

intervening into the lives of children which have deviated from what our society
deems acceptable.

In my introductory remarks 1 noted the wide range of cases the Court addresses,
The variety and range of problems youth exhibit is endless.

Often many youths who appear in our Court are doing badly in school Their
grades are below average. Many have dropped one or more classes behind their
classmates, or dropped out of school entirely. Many of them have learning disabil-
ities or other adjustment problems, Their social histories reveal youngsters whose
disability goes undetected and end up entangled in r cycle of failure and frustration.
Mnny don't make it. They become a statistic. Once alienated many find their way
into the juvenile justice system.

Many youths who appear in our Court tend to come from a background of social
and economic deprivation. Many live in situations associated with undesirable con.
ditions cf life. Such as poor housing, lack of adequate recreational facilities and pro-
grams, high unemployment and poverty. Also, their families are failing. The family
is no longer serving as agent of social control. The family unit simply is not operat-
ing effectively. There is an absence of love and communication, and the youth may
not have a constructive or meaningful interpersonal relationship with a single, re-
sponsible adult. In many instances one parent is absent, usually the father. If the
family is intact, there exists deep unhappiness and marital discord,

There is also a lack of discipline in the home. On one hand, child rearing prac-
tices are very permissive. The child is on his own, in charge of his own affairs, from
an early age. On the other hand, the childrearing practices are very sternmany
times reinforced physically. resulting in serious physical abuse.

Hy the time many youngsters reach our Court they have most likely experiment-
e.i with drugs and alcohol and may even be deep into the drug scene, or a confirmed
alcoholic.

But in the final analysis the needs and problems of these children are no different
than nny other child, nt least initially.
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Koch child needs proper field, shelter, and basic medical care starting from con-
ception. Each needs consistent security in a family setting.

A family can take many formsbut someone needs to be "there" for a child, to
provide physical necemities and be the vehicle by which the custom' and skills
needed for at least minimal survival within acceptable boundaries in our society.

Sadly, the Court does not see most caseseven in the instance of infantsuntil
severe damage is done. Done beyond any real repair.

Human skills do not extend to mending brains damaged by repeated blows, or
nervous systems that did not (level I.* properly due to poor nutrition. Or to fully
change the emotional "set" of a child who has learned that if he is to survive he
must get it for himself and so attacks others as he has no skills to do for himself by
acceptable means.

Asa Judge, a mother, a citizen who is deeply concerned and who has seen and
heard seemingly endless reports of the horrors not commit against our children and
others in our society, I am not for a moment suggesting we give up on our damaged
children.

But most of the damage is done before I see the individuals involved.
Thus, while we need to maintain good treatment facilitieshospitals, foster care,

and group home settings, and the skilled professionals needed to deft' these facili-
ties, we alm need to look to prevention. Clearly it is with young people that preven-
tion efforts are most t *sled and hold the greatest promise.

Be concerned about employment needs. Reducing unemployment and underem-
ployment is imperative both to enable every adult to make a decent livi and to
interrupt the poverty and disadvantages that unemployment and financial depend-
ence passes on from generation to generation.

Real improvement requires not only preparing youth for employment and equip-
ping potential workers with the skills to hold existing jobs, but also making jobs
available where none exist.

Be concerned about good child care services for the working parentaffordable
services.

Be concerned about adequate housingfree of lead paint and rata.
Be concerned about adequate medical servicesservices that begin before a child

is born with proper pre-natal care.
Be concerned about mental health and other services that provide support to par-

ents trying to raise their children.
Be concerned by the growing problems of teenage pregnancies.
Be concerned about proper food resourcesthat school lunch may save a child.
Be concerned about federal, state, and local expenditures for public education.
When the school system is not adequately equipped to meet the early learning

problems a child brings to school with him, a cycle of deterioration and failure may
be set in motion.

The way in which the school responds to early signs of misbehavior may have a
profound influence in either directing the youngster from, or propelling himilboliel
the path to a delinquent career. Thus, we must equip our schools to spot troubled
children at the earliest ages possible and to bring remedial assistance tobear.

Assistance that begins at the preschool agesat the kindergarten, and before if
you will. Society should continue to devote to our schools the resources necessary to
make them well equipped and staffed with the bet teachers and professions.

We need to extend the use school facilities beyond the normal school day. It is
too had that most schools cal. t be staffed for education by day, and for community
service at night. It is too bad that we do not have more neighborhood based program
of the old settlement house concept.

We, as a Nation, need to act as we speak. Our children and those children of our
less fortunate brothers and sisters are our Nation's most important resource, and
we are all responsible for tending to that resource.

This summarises my comments regarding the need of youth. Now let me turn to
local :forts our Court has worked to -improve community services to youth.

Locally the Court has been making efforts to coordinate services to children and
to establish more services.

In house, we implemented our Protective Care Monitoring Program staffed by
professional social workers and designed to bring better and coordinated efforts to
bear on the Court's Neglect and Abuse cases.

If we did not have this program we could not have implemented 96:272 at all. As
it is, we have 3 individuals trying to coordinate some 1400 cases.

Auditionally, the Court has established two committees: An Advisory Board of a
cross section of outstanding civic leaders who come together quarterly to learn
about the Court and to serve as spokesman for the Court. This action was taken in
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an effort to keep the public informed as to our work and still maintain confidential-
ity of juvenile matters mandated by law.

A second committee is composed of representatives of youth serving agencies with
whom the Court regularly does business. This group is to serve as a clearinghouse
for procedure and operational matters pertaining to processing of court cases, and to
give these agencies ready access to the Court's Judges and staff outside the Court-
room setting.

CONCLUSION

Society's efforts to control and combat delinquency, reduce the amount of child
abuse and neglect, and combat other problems may be seen as operating at three
levels.

1. The first and most basic: Preventioninvolves provisions of a real opportunity
for every one to particiate in the legitimate activities that in our society lead to or
constitute a good life: good education, recreation, employment, strong family life,
and strong school programs.

2. Society must continue to provide the Courts with sufficient resources to guaran-
tee an effective and efficient system of juvenile justice.

3. We must continue to respond to the special needs of youths with special prob-
lems.

For each youth, it is imperative to fitrnish help that is particularized enough to
deal with their individual needs but not separate them from their peersre and Mel
them for life.

STATEMENT OF HON. THOMAS McGEE, CHIEF JUDGE, JUVENILE
COURT, JEFFERSON PARISH, LA

Judge McGsg. Ms. Lois Foxall is here with me. My name is Tom
McGee. I am a judge of juvenile court out here in Jei:erson Parish,
the bedroom community to New Orleans.

We welcome Mr. Miller and Mr. Anthony to the city that care
forgot. And I think you will enjoy it down here. I appreciate the
opportunity to--

Mrs. BOGGS, It is also the city that cares.
Judge McGax. And the city that also cares. You know, that is

true. When I first came to New Orleans, coming from north Louisi-
ana down here, 1 never could figure out what that meant. They
used to have it over the railroad station. You know, the door of the
railroad station down here and I don't think my parents ever ade-
quately explained it to me either, what it meant.

But when I saw thatwhen I saw my first Mardi Gras, 1 knew
exactly what it meant.

We appreciate the opportunity to discuss issues with you.
Mrs. Boons. Judge McGee, your reputation precedes you, as does

Ms. Foxall's. And of course I have been pleased to work with you in
several regards. We are also very grateful to you for encouraiging
Dorothy Crawford to come and join us today. I am sorry she isn't
with us yet, but she will be later.

Judge McGas. Thank you Mrs. Boggs. And we appreciate the op-
portunity to speak. Dorothy will be here. She called and confirmed
that she is on her way. Her plane doesn't arrive until 10 or 10:30.
And I told her since I was going to have to testify early, I wouldn't
be able to pick her up.

We did want the opportunity to talk to you all about some of the
things that we feel are important in the areas of prevention, early
identification of children with potential problems and some of the
things that we are doing in Jefferson Parish at this time, after we
find the children.
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At the onset, I think that all of us who work in the field of juve-
nile justice would agree that once we see a child at 13 or 14 years
of age in a delinquent situation, this is usually a symptom of prob-
lems that have been going on in the child's life.

As our society is constructed in the United States there are prob-
ably at least two entities besides the family that have substantive
contact with the child and that could observe problems in the
child's life, prior to the child being brought before the juvenile jus-
tice system. These entities are the school systems and the social
service systems of this country. And within the social service sys-
tems of this country, I will also include the medical communities.

1 would like to discuss my views as to how the juvenile justice
system, the school systems, and the social service systems of our
country need to work together to identify children at risk, at the
earliest possible time, and to intervene in their lives in the most
minimal way to accomplish prevention of delinquency and abuse.
This is important.

From a chronological standpoint, it appears to me thct the social
service agencies, and more particularly the agenciv that deal with
chili abuse, and the school systems may have an opportunity to ob-
serve abused children at the same time.

it is obvious however that preechool children who are abused and
neglected will only be able to be identified by the social service
agencies and the medical facilities. The school-age children may be
simultaneously identified by medical people and the social service
agencies and the school systems.

We, in Jefferson Parish, have been attempting to develop a rela-
tionship wherein the school system and the child protective serv-
ices, as well as the medical community, have established a network
to identify abused and neglected children. We have worked in coop-
eration with our local district attorney's office and in publicizing
these efforts to identify abused and neglected children as well.

The reason that this is important in the juvenile justice field is
that it is common knowledge that people who have been abused
and neglected when young, tend to abuse and neglect their own
children. it is also fairly common knowledge that a great percent-
age of the adult criminal population have been victims and have
been abused and neglected. And I think if you all will refer to some
of the recent television semidocumentaries, if you will, on the
serial murderers, you will find a very interesting correlation by
men who have been abused, particularly by their mothers. And
this is the type of thing that is most frightening and it is most dra-
matic.

It is probably not the thing that occurs most frequently in our
society. It is probably an infrequent occurrence, but it dramatizes
the problem.

Therefore, it only stands to reason that if we can identify these
victims and successfully intervene in their lives at an early time
and in the most minimal way possible, we may be able to reduce
significantly the rate at which they become perpetrators.

This sounds like a very simplistic idea and as a matter of fact it
is. The complications, as 1 perceive these things, occur in our at-
tempting to establish the relationships to accomplish these pur-
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poses, between the juvenile justice system, the medical conunur..ty,
the social service agencies, and the educational system.

I don't think that any of us in the field of juvenile justice and
any of us that deal with abused and neglected children would seri-
ously question the principle that early intervention in an appropri-
ate wayin an appropriate waycan be ht4pful to reduce neglect
and delinquency.

The big problem is: How do those of us responsible to accomplish
this purpose communicate with one another? Also, a big problem
on my mind: At what point in a child's life should the judicial
system be employed and to what extent should it be employed to
modify the conditions of the child's life?

I think we can rush headlong into a situation and have a child
wrapped up in the juvenile justice system too quickly sometimes
and we complicate further the child's Hie.

The big question in my mind is: To what extent should the juve-
nile justice system be employed to require other agencies, such as
the educational and social and medical personnel of the communi-
ty, to cooperate in this endeavor of early identification of children
at risk?

I think it is common knowledge that most organizations tend to
perpetuate themselves and inertia tends to prevent us from taking
a look at our own shortcomings. Again, to what extent should the
juvenile justice system, as a courtbecause that is what we are
be employed by advocates to compel social service agencies and
educational systems to accomplish early identification and mean-
ingful intervention in the child's life?

Generally speaking, it has been our experience in the juvenile
justice field that up to about 12 years of age children tend to be
victims. We think it is uncontroverted and only common sense to
believe that if a human being is treated in a cruel and vicious
manner and/or seriously neglected, that he will react by doing
much the same things as he arrives at adulthood.

Obviously this does not hold true in all cases. And I don't mean
to imply that anything I say is a had and fast rule as to any one
individual, Suffice it to say though that if a child is beginning to
commit violent crimes at age 13 or 14, and this is because he has
been a victim himself, it only stands to reason that if we can iden-
tify these victimizing conditions early and intervene where neces-
sary in the manner necessary, it is possible that we can accomplish
some prevention.

It is axiomatic that the juvenile justice system cannot identify
these children without the assistance of the medical, educational,
and social services. If we do not know about a problem in the juve..
nile justice systemand we do not have the broad-based contact to
see these children on a daily basisthere is just no way that we
can intervene in an intelligent manner.

As an example, I might point out that in Jefferson Parish we are
concentrating more particularly in working with the school system
to identify habitually truant children. We have developed a com-
mittee of the Jefferson Parish juvenile judges, the district attor-
nev's office, the school system, to try to identify these children.

am told that last year, by the officials of the Jefferson Parish
School System, that on any one given day in Jefferson Parish, ap-
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proximately I I percent of the public school children are habitually
truant. Now this does not include the kids who have been so habit-
ually truant that they are now expelled, because they are not car-
ried as truant. So they are habitually truant.

Now, last year there were appmximately 56,000 kids in the Jef-
ferson Parish School System and another 40,000 in parcchial school
systems. So just in the Jefferson Parish Public School System, on
any one given day, it is safe to assume that 6,000 kids are habitual-
ly truant and they are out there wandering the streets somewhere.

We know their habitual truancy is merely symptomatic of far
more serious problem or problems in the child s life. We need to
identify these problems at the earliest possible time and have ap-
propriate intervention in the child's life and in the child's family,
where necessary.

On a State basis, the Louisiana Council of Juv*nile and Family
Court Judges and the Department of Health and Human Resources
has for the last 18 months had a working joint committeeand I
have had the privilege of chairing thatto establish procedures to
continually review children who have been removed from the legal
custody of their parents and placed in the custody of the State.
These are abused and neglected children.

This joint relationship between the courts and the social service
systems, although not curing all ills, has at least accomplished to a
great extent a standardization of procedures used by the courts of
juvenile jurisdiction in this State to review the conditions of the
children who have been placed in this State's care.

Mr. Don Wydra, who will be here today as well testifying, was at
that time with the Department of Health and Human Resources
and greatly assisted us in accomplishing these purposes.

I feel that a great deal of refinement of this procedure that I
have just discussed about reviewing children that have been taken
from the custody of parents, has to be accomplished. And to this
end, the juvenile court judges in this Stateapproximately six ju-
risdictionsare experimenting with such things as citizens review
panels, to assist the courts in reviewing these cases and to see to it
that the social service agencies are accomplishing the things that
should be accomplished in the child's life.

With regard to the working relationship between the juvenile
justice system and the educational system, it appears to me that
these two systems have to have the most tightly woven symbiotic
relationship possible to accomplish any meaningful early identifica-
tion and intervention in the child's life in order to prevent delin-
quency and abuse and neglect.

:t is fundamental that the educational systems primarily have
the opportunity to see these children first-hand evidencing charac-
teristics that can eventually lead to delinquency and that may al.

0 ready indicate neglect and abuse. These systems see such subtle
forms of neglect as psychological and sexual abuse.

It is necessary that ot.r educational systems provide a child an
education appropriate to his needs. The educational systems of our
country must live up to their statutory responsibility of providing
education appropriate to a child's needs and abilities on an individ-
ual basis.
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This is whether or not a child be a flow learner, a gifted and tal-
ented child, a child with specific learning disabilities, or visual or
hearing impairments, or any other identifiable needs. Without
identification and remediation, it is unquestioned that a child is
going to fail, and more tragically, will probably develop more seri-
ot Is coping and emotional problems, which in turn may result in
more serious problems in the child a life.

Such placements must be doneeducational placements must be
done on a timely basis, to avoid losing valuable time. If the testing
takes 2 months of a school month, this is really approximately one-
fourth of a full school year. It is too long a period for a child to be
in limbo without receiving appropriate educational attention. And
we must understand that when we are talking about a 5-year old
child, 1 month in his life seems like a great deal more time than 1
month in our life.

There has been a very fine study already done entitled, "The
AC.Lfl and RD Project Summary (A Study Investigating the Link
Between Learning Disabilities and Delinquency).' And this was
funded by OJJI)I' and it was done_by Dorothy Crawford In her RD
Committee and other members of OJJDP, as I understand.

This is another thing, that I understand there is a great deal of
talk about completely doing away with the Office of Juvenile Jus-
tice, Delinquency, and Prevention. I think this is absolutely tragic
and I think this may be a comment on our priorities in this coun-
try,

I think if we are not concerned enough about the youth of our
country to fund appropriate agencies to continue to examine the
problems that we deal with and in working with things just like we
are talking about, then I think it is a statement as to our priorities
and we must really take a look at this.

Dorothy Crawford' project, which points out a link between the
children with learning disabilities and juvenile delinquency. I don't
think that the only children that are adversely affected by failure
to identify their needs are children with learning disabilities. 1
think children with low IQ's who are not being provided with ap-
propriate education are set up for failure.

I guess that the great bulk of the kids that we see in juvenile
court are kids that would be referred to as slow learner :i, As an ex-
ample, a most frustrating thing to me isin our present education-
al system in Louisianais to be told that I have a kid with an 80
IQ. He is never going to get 8 or 10 or 12 Carnegie credits in his
life, but I have to wait until he is 16 years of age or he gets 8 or 10
or 12 Carnegie credits before I can get him into a vocational school
where he may succeed very well. And that is the most frustrating
thing in the world. Because we are just absolutely sitting here tor-
turing a child and we are setting him up for failure.

We, in Jefferson, in the Jefferson Juvenile Court system, have es-
tablished a school that the juvenile court runs. Ms. Foxall is the
director of our juvenile court services. And during the question and
answer period, we would like to elaborate a little bit more on what
we do there. And after a child is adjudicated, a delinquent or a
statua offender, lie can be placed on probation arid placed within
our jurisdiction and in this school.
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And we try to start teaching the child things that either can get
him back into a traditional school setting, or if we can't do that, to
get him some skills where he can go out in life and skint, that are
usable.

And invariably the situation that we see there are kids with such
low self-esteem and such low self-concept that this is the thing that
we have to penetrate first. Because they have simply been set up to
lose, time and time again. We must remember that the way our so-
ciety is set up in the United States right now, the be all and end
all of a child's existence, up until about the time he is 16, is school,
is formal academic school. And if he fails there, he is considered a
failure at everything else. And you simply can't have numan
beings, set them up for failure time and time again, without having
some serious emotional spinoff that is going to develop into behav-
ior that affects the whole community, adverse behavior.

Thus, the ultimate effect is that we are traumatized by the learn-
ing conditions and these kids are being traumatized continually by
the learning conditions and then set free in a world in which they
are unable to cope.

Just what responsibilities do the school systems have to identify
the specific needs of any one child? Well, the law is quite clear on
this subject. Every child is entitled to an education appropriate to
his needs and capabilities. Then if a school system in any given
particular community is not accomplishing this, I suggest that ad-
vocates for these children in that 4ommunity should use the juve-
nile courts of that community as a forum to obtain an education
appropriate for their clients.

Right now juvenile courts are used as a forum to obtain social
services the children need who have been abused and neglected.
When you consider the complex nature of our society, it appears to
me that imprisoning a child in a classroom day-in-and-day-out,
without providing for his needs, is certainly a form of neglect, if in
fact not abuse.

If appropriate social services can be provided to youth to assist
them without the use of the court, then so much the better. And if
appropriate education can be provided to the youth of our country
without court intervention, then this is the way things should be
accomplished.

However, the courts of our country have always been conscious
ofand their very existence is for the purpose of insuring human
rights and liberties. In my opinion, one of the paramount responsi-
bilities of the juvenile justice system is to insure that those within
its jurisdiction do receive appropriate services to prevent their
abuse and neglect and that the courts should be used by advocates
for these children who need it.

To this end, for example, only recently the Foundation For Chil-
dren With Learning Disabilities extended two grants of approxi-
mately $41i,000 each, one to the National Council of Juvenile and
Family Court Judges and the other to the American Bar Associa-
tion.

The first is for the training of juvenile court judges to be aware
of their responsibilities to children with learning disabilities and
what they can do to insure that these children receive appropriate
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education. The other grunt is for the training of advocates in the
representation of children with learning disabilities.

I think that we all agree and we understand that if we can iden-
tify a problem early and do something sensible to attempt to cor-
rect the problem early, then the chances of correcting these prob-
lems are greater and they are less costly.

In this case the cost is not merely dollars and cents, the cost is
human misery and suffering.

We in Jefferson Parish are not so pollyannaish as to think that
we are going to solve all the prcblems of the world. But at least we
have to start trying to understand what the problems are and the
things that we can do to teach human beings how to live more
happy and productive lives.

I agree with Carl Sagan when he talks aboutwhen he makes
the commentary that we understand least this wonderful mind
that human beings have, that allows us to know so much of the
universe about us. We understand least this wonderful mind that
causes us to do so many of the good and the atrocious things that
we do to ourselves and to others.

I suggest that it is time that we start taking a serious look at
some of our motivation and why we do some of the more tragic
things we do to ourselves and others and see if we can understand
what causes some of these actions. Then let's see if we can change
some of our behavior as a society and to learn to live a more agree-
able existence.

If this is not important and only technological advancements and
economic considerations are foremost in our thinking, then these
things should be given low priorities in our society.

If on the other hand, we feel that our society does have a prob-
lem with patterns of behavior that seriously affect our well-being
and our happiness, then I suggest we spend time, money, and
energy in trying to understand these patterns of behavior that ad-
versely affect us.

I suggest that there is no better place to do this than with young
children, and this means a strong working relationship between
the juvenile justice system, the educational systems, and the social
service and medical systems of our country. This also means that it
takes funds to do these things and research and this means that we
need things like OJJDP.

Ms. Foxall and I are here to answer any questions, with Judge
Armstrong, that you all might have.

Mrs. Boccs. We thank you very much, Judge McGee, for a pow-
erful testimony. We are very fortunate indeed that you chair the
commission. We are very grateful to you for all the work that you
do and the message that you bring to many forums throughout the
United States.

We are so pleased to have you with us, Ms. Foxall. She is the
director of the Jefferson Parish Juvenile Court Services and the fa-
cility to which Judge McGee referred is really her institution.

It is a remarkable institution and I am sorry that the committee
doesn't have an opportunity to go out and visit with you to lay.

Ms. FOXALL. Perhaps later.
Mrs. Boras. Mr. Miller, would you like to start off the question-

ing?
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Chairman Mii.i.xa. Thank you, Madam Chairman. Thanks to the
entire panel. As Congresswoman Boggs pointed out, it is ver very
powerful testimony.

You mentioned Public Law 96-272, which I have a particular in-
terest in. With respect to the case plan reviews, Judge Armstrong,
many States are now reporting, as a result of the mandate in 96-
27`2 to provide additional child welfare services, a reduction in the
actual number of childrenespecially young childrenentering
foster care. However, it also seems there is an increased demand
being placed on those child welfare services. Is that happening here
also?

Judge ARMSTRONG. Well, it is difficult for me to answer that
question because we haven't developed any statistics along those
lines. But certainly this law has assisted the court in examining
the methods upon which we are removing children from home and
requesting that the child welfare agencies make the necessary ef-
forts to prevent removal and only do so when it iswhen a child is
at great risk and great harm may result.

We have also noticed that we are placing great demands on the
child welfare agencies in providing the necessary services, in terms
of mental health services and prevention services for families in
crisis.

So I think in the long run you probably will see a reduction of
children entering foster care and also you will see a greater move-
ment of children out of foster care, into permanent home situa-
tions, as we have found that children certainly have a right to have
a permanent home and permanent placement. And that is what
the goal of 272 is all. about, in accomplishing that particular result.

Chairman Mimes. In Public Law 96-272, the court does take ju-
risdiction over a case with a 6-month review period, and has a dis-
positional hearing. I wonder what the powers of a court are in
terms of mandating a case plan with respect to children who are
not subject to the questions of foster care but who come to you un-
fortunately to be adjudicated. Do you have authority to direct a
school system to do medical screening or provide related services?

Judge McGEE. Is the question directed to me?
Judge ARMSTRONG. Either way.
Chairman M1LIXR. To you. You raised the issue of having to wait

until you can make a formal finding that the child is a delinquent,
even though in your mind this child might not be a delinquent, and
then at that point, if their self-esteem isn't low enough, you can
crush it and only then send the child of to services they can bene-
fit from, whether at school or elsewhere.

Judge McGee. That is an interesting point, Mr. Miller. One of
the things that I am advocating to juvenile court judges is that I
think they do have authority, for example, in this country, to
seek--

Chairman MILLER. It is a rather expansive view of your role, that
I happened to like, but I just wonder if it is being used.

Judge McGee. Yes. And let me tell you that some of my brethren
don't really like it and I have a difficult time selling it to them.
They don't want to get involved with school systems. They don't
want to take them on.
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But my view i4 this: If' 1 have a child within my jurisdiction and
he is not receiving an appropriate education, he is being abused
and neglected, Then I have an obligation as a judge. He is within
my jurisdiction, a child in need of care. That may be what he is at
that point in time and I think that if tFe child is not receiving an
appropriate education, he is certainly a child in need of care.

And I think with appropriate advocacy, possibly using a manda-
mus proceeding and possibly using a class action in conjunction
with a mandamus proceeding, that may be a vehicle we could use.

One of the things that I did want mentioned too, you had asked
Judge Armstrong about removing a child and I think Judge Arm-
strong had answered that we all agree that we want to try to keep
the child there. Now one of the problems that we run into in Jef-
fers°, is that there is always the administrative problems within
social service agencies. They don't have the money to do that.

So what we did in Jefferson, for example, we set up a little fund
out of our juvenile court expense fund of $1,500 to just be an exam-
ple. We wanted to try an experiment?

We said, we want to set up $1,500 over a 6-month period and you
at DHHR, the workers, if you have a situation that is an immedi-
ate crisis, but only requires a few hundred dollars to overcomefor
example, lights and gas are going to be shut off, et cetera, et
ceterawe don't want to take these children in custody.

You come to us and simply give us a bill or something like that
and we will authorize this to be done. There were five or six in-
stances where that was used and the children were not taken out
of home. We were trying to convince the DHHR and people of that
nature that let's use this money up front in the most minimal way
and not get the-- -

Because we all knowand Judge Armstrong I am sure would
agreethat once we get the child out of the custody of the par-
entsand I am sure you are familiar with this, Mr. Millerthat is
a problem. It takes a great deal of time to get the child back, unfor-
tunately.

Chairman Manta. Well, you know Louisiana is famous for the
Gary W. case, in which you brought your children home to Louisi-
ana. It was the basis for Piolic Law 96-272.

I think it is interesting in both your testimonies that there is the
suggestion, after a raging debate in this country for the last decade
about governmental intervention in the family, that the earlier,
from your perspective, the intervention is made, the more minimal
that intervention, in fact, can be, both on its impact on the child
and on the family structure.

Hut again, if we look at an expansive role for you, it would seem
to me that the school systemsthey are not going to like to hear
thisbut under the Education For All Handicapped Children Act,
are required to provide an appropriate educationto use your
phrase and the law's phrase.

And again, I think it is a question of whether we start looking at
the failure to do that for some children as in fact a handizapping
condition. Many of the children you see might come under the defi-
nitions of that law, but the school systemsI assume here, like ev-
erywhere elseare under a great deal of financial strain and
cannot provide the necessary interventions.
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Nevertheless, as you point out, to continue them in an inappro
priate education is to multiply the original problem, whether it is a
reading difficulty or comprehension difficulty or what have you.

And I am quite intrigued by the idea because I think it is clear,
as well-intentioned as social services are and as understaffed as
they are, that there has got to be some control and directing point.
And I think that is one of the things that we tried to incorporate
into Public Law 96-272.

In my area of the county, the average 6-month review, that was
already a mandate in the law, took a little less than 6 minutes and
that clearly was inadequate. There was no one in charge.

And where we saw the use of citizens review panels to come be-
tween the judge and the people proposing the plan, we saw much
more dramatic change in the status of that child and in the come
prehensiveness of that plan, by somebody saying, wait a minute,
let's review this.

And just so much of your testimony seems exactly on the right
track. Our goal should be to act before they are 16 and an adjudi-
cated delinquent, so we can direct a plan of reform that has a
chance of working.

Judge McGee. One of the observations I might make is with the
school systems, it is kind of interesting that within the administra-
tion and within the boards and everything, of course they are
threatened by this concept. But with the professionalsfor exam-
ple, Barbara Turner, who is now the director of our special educa-
tion in Jefferson Parish, she really welcomes a court in hereyou
know, if you can sit down and work these things outand she
really welcomes, I think, having the advocacy of people like Jim
Galligan and the Association for the Development for Disabled,
who are taking on advocacy in Jefferson Parish.

Because the professionals who work with the children are, I
think, in agreement with the juvenile justice people in the under-
standing of what we need, And I think they see that we can help
them,

And again, if we don't have to do it in a formal court setting, it
is all well and good, but I am prepared, as a judge, to entertain ad-
vocates. And as a matter of fact, I maybe have gone too far in fos-
tering advocacy, but that is OK.

Chairman MILLER. Let's see if we can spread the word and then
you won't be condemned fo. it.

Judge McGee. One of the grants that I mentioned to you from
the Foundation for Children With Learning Disabilities is specifi-
cally to train judges. And that is what I am going to do. I have
been doing it unofficially for the last 2 years. There are a couple of
us that have a dog-and-pony show, as we call it.

There is a psychiatrist, John Zakorski [phonetic], from out in
your part of the country, from San Francisco, and John and Mario
Pasqua] [phonetic] from down in San Diego and I have taken this
dog-andpony show on the road for the last 2 years to judges. And
now we are getting some funds to do this. And also the ABA and
Howard Davidson is going to be training some advocates.

And when they ask me at the foundationI am on the board of
directors therewhen they asked me they said, well, we don't
know if we will have enough money to fund both judges and law-
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yers, I said, t need boils. l need the lawyers to prod the judges and
the judges to prod the lawyers. And then they, in turn, prod the
school system.

Chairman M1LLSR. Thank you.
Judo ARMSTRONG. I would like to echo the comments that Judge

McGee lies said. I think as judges, we must remember above all
that we are advocates of children and it is absolutely necessary
that we mandate that programs be provided and services be provid-
ed to those children that are in need of special services.

I would like to add also that I hope that we will consider increas-
ing funding for child advocacy programs, 3specially where we are
talking about substitute care, institutionalization and foster care
services and group home settings, to make sure that we have ade-
quate funding for our , child advocacy so that those children that
are in placements can receive the appropriate treatment in accord-
ance with their needs and problems and difficulties.

I think that is what being a judge is all about, that in addition to
sitting in the courtroom, that you have a responsibility to the com-
munity and to the children and to the families to serve as advo-
cates on their behalf and, if necessary, mandate and request that
awl so order that agencies provide the necessary services and case
plans.

And if at all possible the court should be used, as I feel, as a last
resort. That agencies and the community, society has a responsibil-
ity to provide those services and if it becomes necessary, then call
upon court intervention

Chairman MIILKR. My concern is that the courts are being used
as a last resort and I am afraid too late for most of these children.
if the courts would keep that in mind whoa the initial contact
comes, or if advocates for children would consider asking the courts
to lay out a prescription for those children, then you wouldn't nec-
essai sly be the last resort.

Again, in Public Lew 96-272, we had to adjudicate families unfit
so that we could get them a federal subsidy, and get their children
taken away from them. Had we started months and years before,
we never would have had to make that determhation about that
family.

So very often it was a little tiny problem. We've seen so many
childrecI am sure you have seen themthat started out with
bad manners in school and then ended up in secure facilities.

Judge ARMSTRONG. Well, I know when we have a child that is
referred to the court in terms of truancy and other behavioral
problems in the h)me and the school, our first question is we would
like to know what have you accomplished, what have you tried to
do for this family?

And that is what we are talking about in terms of getting the
court involved. I think the court has a responsibility to ask of agen-
cies and especially our schools and social services, that when you
are referring a child to the court, we would like to know exactly
what have you presented. What kinds of things have you tried to
accomplish with this family. And lay that out in terms of present-
ing a case plan to the court.

Because we feel that that community, that agency has a respon-
sibility, and especially our school systems, to go forth and to show
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us exactly what is being don.? with this particular child and with
this family and then we move forward.

Chairman MILLER. Thank you.
Mrs. Booms. You know that Ms. Poxall has played a key role in

organising a continuum of services that are tailored to the needs of
the trouble youth who do appear before the juvenile court. She
probably has some good ideas to share with us about how you go
about organising all the various agencies that are out there and
bring them to the particular child in a particular instance.

[Prepared statement of Judge Thomas B. McGee follows:]

PREPARED SEATEMINT or THOMAS P. Mahal, Cuter Jana, Anima COURT,
Jamieson PARISH, Sem or LOUISIANA

Suggestions for the development of working relations between juvenile justice aye -
terns, educational systems and social service systems and the medical community to
identify children at risk for the purpose of minimal early intervention to reduce de-
linquency and incidents of abuse.

At the onset I think all who work in the field of juvenile justice would agree that
once we see a child at 18 or 14 years of age in a delinquency situation this is usually
a symptom of problems that have been ongoing in a child's life.

As our 'society is constructed in the United States there are probably at least two
entities besides the family that have substantive contact with children, and could
observe problems in a child's life prior to a child being brought before the juvenile

Within
system. These entities are the school systems and the social service system.

Within the social service systems, I have included the medical community.
I would like to discuss my view of how the juvenile justice system, the school

system and the social service systems of our country need to work together to identi-
fy children at risk at the earliest possible times and to intervene in their lives in
the most minimal way to accomplish prevention of delinquency and abuse. Prom a
cheonologice: standpoint it appears to me that the social service agencies, and more
particularly the agencies that deal with child abuse, and the school systems may
have an opportunity to observe abused children at the same time. It is obvious that
pre-school age abused and/or neglected children will only be identifiable by the
social service agencies and the medical facilities. The school aged child may be si-
multaneously identified by medical people, social service agencies, as well as the
school systems. We in Jefferson Parish have been attempting to develop a relation-
ship where the school system and the child protective services SO well with the med-
ical community establish a network to identity abused end neglected children. The
reason this is important in the juvenile justice field is that it's common knowledge
that people who have been abused and neglected hen young tend to abuse and ne-
glect their own children. Also, it is fairly common knowledge that a great percent.
age of the adult criminal population have been the victims of abuse and neglect.

Therefore, it only stande to reason that if we can identify these "victims" and suc-
cessfully intervene in their lives at an early time we may be able to reduce signifi-
cantly the rate at which they become perpetrators.

Thus sounds like a very simplietic idea and as a matter of fact it ie. The complica-
tions actually occur in attempting to establish the relationships to accomplish these
purposes between the juvenile justice system, the medical community, the social
service agencies and the educational community. I don't think that any of us in the
field of juvenile justice and any of us that deal with abused and neglected children
would seriously Question. the principle that early intervention in an appropriate way
can help reduce abuee, neglect and delinquency.

The big problem is how do those of us responsible to accomplish these purposes
communicate with one another. Also, at what point in a child's life should the judi-
cial system be employed and to what extent should it be employed to modify condi-
tions of a child's life. The big question in my mind is to what extent should the
judicial system be employed to require other agencies such as the educational, the
social and the medical personnel of the community to cooperate in this endeavor of
early identification of lildree at risk.

Generally speaking it has been our experience in the juvenile justice field that up
until about 12 years of age children tend to be victims. We think that is uncontro-
vetted and only common sense to believe that if a human being is treated in a cruel
and vicious manner and /or seriously neglected that he will react by doing much the
same as he arrives adulthood. Obviously this does not hold true in all cases. I
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don't mean to imply that anything that I may say is a hard and fast rule for any
one individual. Suffice it to say that if a child is beginning to commit violent crimes
at 13 to 14 years of age and this is because he has been a victim himself, it only
stands to reason that we have to identify these victimizing conditions early and ire
tervene when necessary and in the manner that is necessary. It is axiomatic that
the juvenile justice system cannot identify these children without the assistance of
the medical, educational and amid service community.

As an example I might point out that in Jefferson we are concentrating more par-
ticularly in working with the school system in Jefferson Parish to identify habitual-
ly truant children. I am told by the 'thou{ officials that on any given day approxi-
mately 11% of the total public school population is habitually truant. In Jefferson
Parish this translates to approximately 6,000 kids per day. We all know that habitu-
al truancy in merely symptomatic of far more serious problems in a child's lifa. We
need to identify these problems at the earliest possible time and have appropriate
intervention with the child and his family.

On u state wide basis the Louisiana Council of Juvenile and Family Court Judges
and the Louisiana Department of Health and Human Resources has for the lad 18
months had a working joint committee to estohlish procedures for the continual
review of children who have been removed from the legal custody of their parents
and placed in the custody of the State of Louisiana. This joint working relationship
between the courts and the social service system, although not curing all ills, at
least has accomplished, to great extent, a standardisation of procedures used by the
courts of juvenile jurisdiction in this state to review the conditions of children who
have been placed in state care.

I still feel that u great deal of refinement of this procedure has to be accomplished
and to this end we are experimenting with such things as citizens review panels to
assist the courts in reviewing the cases and seeing to it that the social service Nen-
cies are accomplishing the things that they should be accomplishing in the child's
life

With regard to the working relationship between the juvenile justice system and
the educational system it appears to me that these two systems have to have the
most tightly woven symbiotic relationship possible to accomplish any meaningful
early intervention in a child's life In order to prevent delinquency, abuse and ne-
glect. It is fundamental that the educational systems primarily have the opportuni-
ty to see first hand children evidencing characteristics that can eventually lead to
delinquency and that may already indicate abuse and neglect. These systems see
such subtle forms of abuse as psychological and sexual abuse.

It is necessary that our educational systems provide education appropriate to a
child's needs and capabilities. The educational systems of our country must live up
to their statutory responsibilities of providing education appropriate to a child's
needs and abilities on an individual basis. This is so whether or not a child be a
slow leurner, a gifted and talented child, a child with specific learning disabilities or
a child with visual or hearing impairments or any other identifiable needs. Without
identification and remediation it is unquestioned that a child is going to fail and
more tragically probably develop serious coping and emotional problems which in
turn .. Yy result in more severe problems in the child's life. Such placements must
he done on n timely basis to avoid losing valuable time. If tooting takes two school
months. that is roughly one.quarter of a full school year. It is too long a period to
leave se child in limbo without receiving proper educational attention.

There has been a very fine study already done entitled "ACLD-R&D Project Sum-
mary iA Study Investigating the Link Between Learning Disabilities and Juvenile
Delinquencyr. Dorothy Crawford, Project Director, which points out a link between
children with learning disabilities and juvenile delinquency. I don't think that the
only children that are adversely affected by failure to identify their needs are chil-
dren with horning disabilities. I think children with low who are not being
provided an upproprinte education ate set up for failure. Thus the ultimate effect is
they nre traumatized by the learning conditions and then set free in a world in
which they are unable to cope.

Just what responsibilities do school systems have to identify the specific needs of
luny one child? The law is quite clear on this subject that every child is entitled to
an education appropriate to his needs and capacities. Then if a school system In any
given particular community is not accomplishing this then advocates for these chil-
dren in that community should use the juvenile courts of that community as a
forum to obtain the education appropriate for their clients. Right now juvenile
coilrtri are used as the forum to obtain social services for children who have been
abused and neglected. When you consider the complex nature of the society It op
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pears to me that imprisoning n child in the classroom day in and day out without
providing for his needs is certainly a form of neglect if in fact not abuse.

If appropriate social services cr.* be provided to youth to assist them without the
use of the courts then so much the better; and if appropriate education can be pro-
vided to the youth of our community wit!. wt court intervention then this is the way
things should be accomplished, However, the courts of our country have always
been conscious of. and their very existence is for the purpose of insuring human
rights and liberties. In my opinion one of the paramount responsibilities of the juve-
nile justice system is to insure that those within its jurisdiction do receive appropri-
ate services to prevent their abuse and neglect and these courts should be used by
advocates for children when needed.

To this end for example only recently the Foundation For Children With Learn-
ing Disabilities extended two grants of approximately $45,000.00 each. One to the
National Council of Juvenile and Family Court Judges, and the other to the Ameri-
can Bar Association. The first is for training juvenile court judges to be aware of
their responsibilities to children with learning disabilities, and what they can do to
insure that these children receive an appropriate 4 Jucatior. The other grant was for
training of advocates in the representation of children with learning disabilities.

1 think we all agree and understand that if w± can identify a problem early and
do sensible things to attempt to correct the problem early then the chances of cor-
reeting these problem% are greater and the vest is less. In this case the cost is not
merely dollars and cents, the cost is human misery and suffering.

We in Jefferson Parish are not eo pollyannaish as to think that we are going to
solve all the problems of the world but at least we have to start trying to under
stand what the problems are and things that we can do to teach human beings how
to live happy productive lives. 1 agree with Carl Sagan when he makes the commen-
tary that we understand least this wonderful mind we human beings have that
allows us to know so much of the universe about us. We understand least this won-
derful mind that causes us to do the many good and atrocious things we do to one
another and to ourselves. I suggest that it is time that we start taking a serious look
at some of our motivations, and why we do some of the more tragic things we do to
ourselves and others and see if we can understand what causes some of these ac-
tions, then let's see if we can change some of our behavior as a society and learn to
live a more agreeable existence.

If this is not important and only technological advancements and economic con-
siderations are foremost in our thinking then these things should be given low pri-
orities in our society. If on the other hand, we feel that our society does have prof}
lems with patterns of behavior that seriously affect our well-being and our happy.
news. then 1 suggest we spend some time and energy in trying to understand pat-
terns of behavior that adversely affect us. I suggest that there is no better place to
do this than with younti children and this means a strong working relationship be-
tween the juvenile justice system, the educational systems, the social service sys-
tems and the medical communities of our country.

STATEMENT OF LOIS FOXALL, DIRECTOR. JEFFERSON PARISH
JUVENILE COURT SERVICES

MN. FOXALL. Thank you very much, Mrs. Boggs, Mr. Miller.
I would like first to express to you my extreme concern about the

prevailing attitude in our country ritght now which is out of sight,
out of mind. I think they do not realize that only 2 percent of the
people die in prison, which means that 98 percent of them will be
out on the street, almost 100 percent of the juveniles. And that
locking up and putting away children does nothing for them.

And I think that this is becoming more and more on the local
level as legislation is being put into hoppers in the States that it is
going to be at the Federal level that you are going to be able to
influence that removal from jails.

We still have, all across this country, children who are in jail.
And I am not talking about delinquent children. There are still ne-
glected abused children in jail, because there is no other place to
do it.
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In terms of the early intervention by education, this is a tremen-
dous problem that we see. We have got the child at 13, 14, 15 who
is either out of school, is many grades behind, has not been evalu-
ated. We do our own evaluations because the process is much too
slow otherwise.

And we put them into a program of ours, which is a continuum
of care. The basicwe are in the midst of construction now and we
will be opening a residential this fall, but the premise of that
well, first of all, the philosophy is that most of these young people
are behavior disordered.

Behavior is learned and what is learned can be unlearned and
relearned. And we began with an OJJDP grant for a daycare pro-
gram, education some 5 years ago. Those first students, all of them
were bound for the State training school. And following those
which were multiple offenders over a 5-year period, we have an 80-
percent success rate for rearrest; over a 2-year period, an 86-per-
cent success rate.

And very briefly, all it amounts to is identifying the deficiencies
of the child and providing him the opportunity to correct them. He
can choose to lose or he can choose to win. But the main problem is
the education, the failure to identify.

And if we can take those young people and advance them two
grade levels in 6 months, why can't the school system do this? Why
is it that we get a child at 15, who has failed so miserablyand I
would like to emphasize this tremendous need to early identifica-
tion and correction, and then, the juvenile justice system will not
have them, maybe we will go out of business.

Judge ARMSTRONG. Congressmen, I would just like to go on
record as echoing the comments of other speakers this morning
and urging that Congress reauthorize the Juvenile Justice Delin-
quency Prevention Act.

Our State has been participating since, I believe, 1975, and we
have seen great success and we are very pleased with the many
programs and it certainly has assisted the court in terms of deliv-
ery of services.

So I would like to go on record this morning, on behalf of our
court here, urging that that act be reauthorized.

Judge McCue. May I point out one thing in the comment that
Lois just made? To give you a little example, the way this thing
started was a grant with OJJDP. Well, it has gotten to be a full-
blown thing in Jefferson Parish now and we have gone outand
the community put up $4 million to start with. Baton Rouge has
put up $6.8 million in cash and our school systems gave us two
schools out there that are worth about a million dollars apiece, so
we have got 13-14 million dollars' worth of projects' going out
there.

Now, the net result is this, the bottom line is this: We in Jeffer
son Parish are about 12 percent of the population of the State of
Louisiana. We have less than one-half of 1 percent of the kids in
the State training institution and our recidivism rate is less than
the rest of the country.

So the point is that the community-based things, with minimal
intervention and appropriate intervention work. It makes sense. It
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is least costly. And when you think about the fact that a kid in our
LTI system is costing, what,.$16,000 a year or whatever it is.

I was just lookingmy son is getting ready to go to college and I
was looking at some costs of various colleges. And you can send a
kid to Harvard Medical School for $16,000 a year, I think.

And one of the things is that the reason we did this in Jefferson
was that we had the cooperation of all of the community leaders
and we, as a juvenile court, took it upon ourselves to try to pull
these things together. And, I think, that there again is the key.
That traditionally juvenile courts and ,juvenile jndges in this coun-
try have been thought of as kind of a secondary judge, or a second-
ary court, or a court that doesn't have a great deal of authority or
whatever, a great deal of need.

The Lionel Barrymore image, as I have often saidI don't need
anymore Lionel Barrymore's around me as juvenile court judge. I
don't want to see any of them. I want to see some young aggressive
people who are going to get in there and start moving, and doing,
and shaking, and thinking. And this is the type of thing that I
think a court system can change the image of itself in a communi-
ty and get some things done.

And with theI think it needs to be done or otherwise the prob-
lem isn't going to get any better. And as Lois says, just simply lock-
ing people up and locking these kids up in the traditional LTI sys-
tems is not the answer.

Mrs. Halos. Mr. Anthony.
Mr. ANTHONY. Thank you, Madam Chairman. I do have just a

couple of questions. Under Public Law 96-272, do you as a juvenile
court judge have the authority to terminate parental rights?

Judge ARMSTRONG. Yes.
Judge McGrs. Uh-huh.
Mr. ANTHONY. We don't have that right in the State of Arkansas,

and as a result, it does create problems. If the juvenile court judge
makes the determination that that does need to be done, and
makes that recommendation, then they have to go into another
court, a probate court. As a result, we have run into periodic
review problems, George, to the extent that we are even in the
process of maybe losing upward of $900,000 in Federal grant money
under section 4(b) and 4(e).

I have agreed to serve on a task force in the State to try to
straighten out this problem.

You made another point that I think is so critical. That is the
public's attitude about juvenile courts. In the State of Arkansas, I
am sad to tell you, that in 25 percent of the 75 counties, the juve-
nile courts are operated by the county judge.

The county judge in the State of Arkansas is generally more con-
cerned about where gravel is going to be put next week than he is
about early intervention in any kind of a juvenile delinquency case.

When you said you are an advocate for the child, that leads me
to a question I would like each one of you to respond to: I spent 10
years working with these county judges, trying to be that young ag-
gressive intellect, trying to find some alternatives, but I ran into
some pretty stubborn attitudes, in my opinion. And, instead of
being advocates for the children, they were advocates of locking
them up, rather than trying to find some alternatives.
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The Supreme Coiart and other courts have provided a panoply of
constitutional rights in regard to juveniles. Do you see the system
changing in your jurisdiction, to the extent that it is more difficult
for you, because it is becoming more and more of an adversarial
proceeding?

Judge McGee. I don't see it that way. I perceive that the consti-
tutional rightsI am a strong believer in the constitutional and
due process rights of the children. The parens patria theory, you
know, for the children, I don't think it is inconsistence to have a
parens patria and a due process.

As a matter of fact, I think they are consistent. And I like to see
good lawyers in there. Let me tell you what has happened in the
last 3 years in Jefferson Parish: Now, we have bright lawyers.
Before 3 or 4 years ago they just didn't seem to be around. But ali
the things are beginning to happen.

I was a prosecutor, like you, in the mid1960's to the mid1970's
for 10 years. That was when all the criminal law was breaking
loose. It was exciting. It was interesting. You loved to go in the
courtroom. You never knew what set of rules you were playing
with when you went in there.

But at any rate, the same thing is beginning to --
Chairman Mune. I've heard some comments about that period.
Judge McGee. It was an interesting period, Mr. Miller. If you

were in the courtroom then, it was fascinating. You would walk in
and I didn't know Escobedo was now deciding, who is he, you know,
and all this sort of stuff.

But at any rate, the same thing is beginning to happen with
regard to juveniles and the relationship to juveniles and their par-
ents and their caretakers, et cetera. The questions of termination,
the questions of declaration of abandonment, the questions of medi-
cal treatment for the children, the questions of representation of
the children.

We now in Jefferson Parish, for example, we have an attorney
assigned to each section from the 1DB. We work the funding out
with the parish to wI.,,re we can get this. So we lave an attorney
representing the child. We are also working on ft adingwe have
to swap them off sometimes to represent the parent. That concerns
me, you know.

But to answer your question, that does not threaten me. As a
matter of fact, I think that is beneficial because we are getting
some awful good attorneys.

Let me tell you one thing that we did in Jefferson Parish a few
years ago. We went out and we were rur *ling out of money down
there to have representation for children. We had got part of an
OJJDP grant, as a matter of fact, and we hired Tulane Law School.
They trained some really wonderful people. And Brad Gater is here

iand is going to talk VI you today.
And they came inwe had just run out of money so we had

about $15,000 left. So we went to the local bar community, to one
of the attorneys who had been working with us, and said, look, we
need some advocates. We need some pro bono work.

Would you believe that :0 lawyers spent 2 weekends at Tulane
Law School--and I mean from top-notch firms, where they were
high priced lawyers, if you willspent 2 weeks during the football
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season at Tu lane Law School to get caught up onand then they
went in and we promised them that we would only get caught up
on juvenile law andwe promised them

Mr. ANTHONY. That was during the losing season for the Tigers.
Judge Mo Gum With WU, depending on who it was. But anyway,

we got in there and about 35 of these people were voluntarily
coming to court to represent these children and we were able to
pay them the magnanimous sum of $100 per case for the whole
thing. It wasn't car money back and forth from Orleans.

In fact, many of the larger firms were using their own woe*
their own investigators, and they were absolutely absorbed in this
thing. And we promised them no more than two or three represen-
tations a year. Well, it ended up in 6 months we burned them out
Everybody had had five or six representations and we couldn't
expect that kind of pro bono work.

But the point is that there is a
on
group of attorneys out there who

are willing to take these things who do an excellent job in
these things.

Mr. ANTHONY. I am SO glad to hear what you say. And I guess
what I need to do is get this pane! up to the State of Arkansas to
talk to some of our juvenile judges. I hate to admit this, but some-
times they act like the Prince of Darkness.

You all are so enlightened. I promise you, I have learned a great
deal just from hearing you share your testimony.

Madam Chairman, I know we have other witnesses. We have
taken a long time with this panel so I do yield back my time.

Judge ARMSTRONG. I just want to mention that we have a
women's lawyer association here in New Orleans and they too bave
expressed a great interest in serving as advocates in the court. And
getting back to that initial question that you just mentioned, I see
no problem with due process. We want that in the court. We want
lawyers to be involved.

Because truly as a lawyer, you are citizens, you are parents, you
are concerned about the problems. And once you have that kind of
environment in the court, you have an effective and efficient juve-
nile court system.

And so right here in New Orleans, we have had the women's
lawyers association and I have conducted training sessions for that
group that are now serving, at no cost to the court, as advocates for
children and representing children in child abuse, neglect cases.
They are getting involved at the team meetings, at the initial
stages of conferences with social workers and moving the cue
along in the best interests of children.

And NO we welcome that kind of involvement, encourage that
kind of involvement. For it is far cheaper, I think, when citizens
get involved at the early stages than to wait until a child is incar-
cerated. Then of course you are carrying a very heavy financial
burden and eventually that child will return to society. So I think
it is extremely important that we involve our professionals, our
lawyers, and persons initially in the court system sothat they will
know how the system works and can serve as valuable assistants to
the court and to the community.

So we welcome that. And I would love to go to Arkansas.
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Judge Mc Gsx. I think it is extremely important that judges look
down the guns of good lawyers.

Judge ARMSTRONG. That is right. Very important.
Judge McGss. It is extremely important. And I totally agree

with you. I am real concerned about the attitude about juvenile
court judges being part -time judges and that just scares the Hell
out of me everytime I hear that anywhere In the country. But
that's mine, brother, and we have got to get ourselves straight.

Judge Aasteritorm. We stress here that we want our judges to be
involved in education_programs and participating in conferences all
across the country. We think that is so extremely important in
terms of being able to carry on your responsibility on the bench
and to participate in the delivery of services to young people.

So we encourage that and welcome it and look forward to having
those kinds of persons involved.

Mrs. FORAM. If I may make a brief observation.
Chairman Mum You have to get used to the tough competition

you are sitting with.
Mrs. FORALL. There is no advocacy for the child in the juvenile

justice system, the neglected abused, the delinquent, except the
professional and the elected official. Unlike parents of mentally re-
tarded, of gifted and talented, and handicapped, who band together
and go to their State house and demand, the children of neg
abused, and the juvenile delinquents, and of children in need of su-
pervasion, do not do that and if we do not do it, no one will.

Judge McGss. If I might make just one comment. The two most
disenfranchised people an this country are poor people and kids.
They are not a threat to any elected official and not a threat to me
as a judge, as an elected official.

And somebody has to be their advocate, because if not, they are
not getting the things that they need. And the spinoff is, as the
Frain oil filter ad says, you either pay me now or you pay me later.

If we do something about it up front, it is a lot less costly, if we
just want to look at dollars and cents.

Mrs. B000s. Tom, that is just what this committee is all about.
Judge McGss. This is why we appreciate it so much, Mrs. Boggo.
14rs. BOGGS. We felt so strongly, under George's motivation, to

form the committee because we felt that the children that you are
talking about, Lois, did not have the sufficient advocacy within tirt...
Congress of the United States.

We appreciate the time and the effort and the devotion that you
have given to these hearings and we wish we could impose upon
your time even fOrther, but we have another panel who is waiting
to be with us. We thank you so very much.

Judge ARMSTRONG. Thank you.
Judge McGirr. Thank you very much.
Mrs. Boom. We have a wonderkl panel and we will hear from

the real experts, from the young people themselves. We are so
pleased today to have with us Mark Toca, who is accompanied by
Cindy Weikum and Darius Bannister, who is accompanied by Dr.
Brenda Lyles.

We will be very plumed to have you come up to the table, if you
will.
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Mr. ANTHONY. Madam Chairman, would you yield me just a
minute?

Mrs. BOW& Certainly.
Mr. ANTHONY. I made a comment earlier about some of the

judges in Arkansas being the "Prince of Darkness." I don't want
the record to end with that comment.

We have some people from the State of Arkansas who are sub-
mitting written testimony, and we have Scott Gordon, commission-
er of the division of children and youth service,: in Arkansas, in the
audience. The Honorable Judith Rodgers, a long-time personal
friend of mine with the Pulaski County Chancery Court, is very
active in Arkansas in getting us into the 20th century, and is sub-
mitting testimony.

David Clinger, president of the Prosecuting Attorneys' Associa-
tion, of which I was a very active member at one time, is also
trying to upgrade our juvenile court system.

Also, Paula Casey, with the Arkansas School of Law, has done a
great deal of research on the juvenile court reform in Arkansas,
and is submitting written testimony.

So I don't want the record to be one-sided, because we do have
many good things going on in the State.

Mrs. Bocms. We have had some very good testimony from your
State down in Miami. We had some experts from Arkansas and we
do know that a great many good things are going on. It is very nat-
ural that you are nervous and frustrated about the gowns.' with
which all of these great programs progress.

We are so happy to have you with us. You are very kind to be
with us today, because you are the ones from whom we can learn

the most.
I would like Cindy, if you will, to introduce Mark.

STATEMENT OF CINDY WEICKUM, PROGRAM DIRECTOR, YOUTH
ALTERNATIVES, INC., NEW ORLEANS, LA

Ms. Weiceute. Members of the House committee, my name is
Cindy Weickum, and I am the director of the Teaching-
Family Group Home componentof Youth Alternatives, Inc., a pri-
vate, nonprofit human service agency here in New Orleans.

I would like to introduce you to Mark Toca, a former youth at
the Bienville Street Teaching Family Group Home. In his testimo-
ny today, Mark will relate to you some experiences from his life
prior to, during, and now following his 2-year stay in our treatment
program on Bienville Street.

Youth from the New Orleans area come to us with a variety of
emotional and behavioral problems. Examples would include truan-
cy, family problems, and a lack of skills necessary to keep them out
of trouble.

Our group home provides these youth with a second chance.
There they have an opportunity to learn alternative, more socialLv
acceptable behaviors to the ones that may have caused them diffi-
culties in the past.

By being community based, the Teaching- Family Group Home
may enable a youth to remain in the community for treatment,
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thus being a possible alternative to institutionalization. It is struc-
tured behavioral treatment in a normalized environment.

Each Teachinig-Family Home is staffed with a married couple
who live in the home, often with their natural children. The couple
is the primary treatment provided for the youth, and as such, has
24-hour -a-day responsibility for the treatment

The couple receives an intensive year-long training and ongoing
consultation in the Teaching-Family treatment model.

This treatment model was researched and developed at the Uni-
versity of Kansas and has been disseminated nationally through
the National Teaching-Family Association.

It is currently used in over 200 group homes across the United
States, including the 41 group homes at Father Flanagan's Boys
Town in Nebraska. The Teaching-Family model is behaviorally
based treatment, and as such, is grounded in 15 years of applied
research, which still goes on today.

The Teaching-Family Homes' program at Youth Alternatives,
Inc., currently has three group homes operating in the New Or-
leans area, with a fourth scheduled to open in January of next year.
The homes serve boys and girls, ages 12 through 17.

The boys' homes each serve eight youth and the girls home
serves six. The small numbers enable treatment to be individual-
ized, within a family-like atmosphere, while maintaining its cost ef-
fectiveness.

And it was at our Bienville Street Teaching-Family Home that
Mark received his second chance. The family-teachers worked with
Mark and his family to help them reach the goal of his successful
reintegration back home.

Without further discussion, I would like to introduce you to
Mark Toca.

Mrs. Bowe. Thank you so much, Cindy and Mark. Thank you
very much. Would you proceed, please?

f Prepared statement of Cindy Weickum follows:)

PROW= STATEMENT OP CINDY WEICKUM, YOUTH ALTURNATIVE INC.

Members of the House Committee, My name is Cindy Weickum and I am Pro-
gram Director of the TeachingFamily Group Home component of Youth Aherne-
fives, Inc.; a private, non -profit human service agency here in New Orleans. i would
like to introduce you to Mark Toca, a former youth at the Bienville St. Teaching
Family Group Home. in his testimony today, Mark will relate to you some esperi-
ewes from his life prior to, during, and now following his two year stay in our treat-
ment program on Bienville Street.

Youth from the New Orelans area come to us with a variety of emotional and
behavioral problems. Examples would include truancy, family problems, and a lack
of the skills necessary to keepthem out of trouble. Our grouphomes provide these
youth with a second chance. There they have an opportunity to learn alternative,
more socially acceptable behaviors to the ones that may have caused them difficul-
ties in the past. By being community based, the Teaching-family group home may
enable a youth to remain in the community for treatment, thus being a possible al-
ternative to institutionalization. It is structured behavioral treatment in a normal-
ized environment.

Each TeachingFamily Home is staffed with a married couple who live in the
home, often with their natural children. The couple is the primary treatment pro-
vWer for the youth, and as such, has 24hour a day responsibility for the treatment
program. The couple receives intensive training and on-going consultation
in the TeachingFamily Treatment Model. This treatment model was researched
and developed M the Unviersity of Kansas and has been disseminated nationally
through the National Teaching-Family Association. it is currently used in over MO
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homes ',cress the. I inihsil Suttee, including the 41 group-homes at Father Flanagan's
Hoye Town in Nebraska. The TeachingFamily Model is behaviorally-based treat-
ment, and as such, grounded in 15 years of applied research, which still goes on
today.

The Teaching-Family Homes Program at Youth Alternatives currently has three
grouphomes operating in the New Orleans area, with a fourth scheduled to open in
January of next year The homes serve boys and girls ages 12 to 11. The :Zs'
homes each serve 8 youths, the girls' home serves 6. The small numbers e e
treatment to be individualised within a family4ike atmosphere while maintaining
its met effectiveness.

And it was at our Bienville St. Teaching-Family Home that Mark received his
second chance. The familyteachers worked with Mark and his family to help them
reach the goal of his successful reintegration back home. Without further discus-
sion, I would like to introduce you to Mark Toca.

STATEMENT OF MARK TOCA, AGE 17, NEW ORLEANS, LA

Mr. TocA. In about the middle of my sixth grade year at school,
in 1978, 1 started smoking marijuana and cutting classes. I
the sixth grade and moved to the seventh grade. In the first gZeodf
the seventh grade I smoked marijuana on my way to school and
during school.

About midyear, 1 was expelled for the year, due to too many
school suspensions.

finished out the year at GRASP School, which is an alternative
school. I was promoted then to the eighth grade at GRASP. I then
quit school for the most part. I would go often enough to keep my
mom from finding out, from knowing that 1 was not going to
school, but rot enough to learn anything.

In December 1980, during my eighth grade year, I was involved
in a fight with three guys, while under the influence of quaaludes.

My friends and I were looking for these three guys because they
had spray painted the name of their group on his house. I found
the guys first. I rode up to them on my bicycle with a cut pool cue
in my hand. 1 hit the first one and broke his jaw. I hit the second
one in the eye, which broke his glr. es and put glass 1r. his eye.
The third guy ran from the scene.

By the time my friend arrived, two of the three guystwo or
three boys were laying on the ground. We went back to my house
and hid the pool cue in the garage. We stayed around the house
the rest of the afternoon.

The next day we skipped school again and went to hang out at
the park to get high. We headed to Karr Junior High to wait for
some friends. Two disciplinary officers caught me and held me for
trespassing on school grounds and suspicion of dealing drugs.

They took me to the office and searched me. The police came to
arrest me for trespassing and rcalixed I fit the description of a
person who had assaulted tie two boys. I denied it at first.

The police took me by one of the youths' home that I had hit.
The youth made a positive identification and they arrested me.
They booked me on two counts of assault with intent to do bodily
harm. They took me to the youth study center where I spent the
night. The next day I was arraigned and released. The case came to
court in January, where I was found guilty of aggravated battery.

I began looking for placement in a group home in July 1981. 1
we.; finally placed at Youth Alternatives', Inc., home on Bienville
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in November 1981.1 did not like it at first because it took me away
from all my friends and the drugs that I wanted to be around.

After about 4 months into the program, I started to realize that
people were trying to help, even though I did not want the help at
the time.

I progressed through the home at a reasonable pace. My biggest
problem was still school. I would be doing great and then mess off
at school. That would slow my progress down as far as graduating
from the group hon:e program.

While I wp a at the house on Bienville, I learned how to be re-
sponsible. I learned that I had to take responsibility for my actions.
I learned how to cook and maintain my share of household tasks. I
learned how to live with lots of kinds of people of different cul-
tures. I learned how to control my temper and accept authority fig-
ures. I think I learned these things because I would earn consistent
consequences for my inappropriate behaviors and be given lots of
praise and encouragement for the things I did right.

My goal was to go back and live with my parents after I graduat-
ed from the program. I would earn privileges of going home when I
would attend school and live up to my house responsibilities. On
Sunday, on return from my home visit, when I came back to the
group home, my family teachers and my parents would meet and
discuss my week.

My family teachers would describe to my parents my behavior of
the week and my parents would describe to my family teachers
what kind of weekend I had I would give my opinions about my
behavior also. We would set new goals to achieve for the week and
try again.

I feel my parents learned some things while I was at the group
home that helped them to help me keep it together when I would
return home. TT vsy learned to make me earn things instead of just
giving them to me. I feel they learned some sensitivity about what
it takes to grow up in this day and age.

I feel that if it wouldn't have been for the Youth Alternatives',
Inc., I would have ended up In jail, where some of my friends are
right now. The people at Youth Alternatives, Inc., seemed to care
about the youth individually and did not treat them like numbers.

I graduated from Youth Alternatives, Inc., home on Bienville on
November 9, 1983. I have had to prove myself to my family teach-
ers that I would make it to school consistently, follow the rules at
my parents' house, and follow society's rules also before I could
graduate.

I have been out of the group home for 6 months now. I am look-
ing for a job and I am attending night school at Walker Senior
High School. I am working on my high school equivalency and
have passed all areas except for English. I have worked some con-
struction over the past 6 months. I have had difficulty locating a
job, due to my record. I am still trying and hoping something
breaks soon.

Mrs. Bows. Thank you so much, Mark. We will be coming back
to you. We are very happy that Mark's parents, Mr. and Mrs.
Burnham, are here with us. And if you would like to join the group
at the table, we would be happy to have you. If you prefer to just
stay where you are, that is fine too.
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'Prepared statement or Mark Toes follows)

PaaPARID Szaisteswr or MANX TOGA

In the middle of my sixth grade year at school, about 1978, I started smoking
marijuana and cutting classes. I passed sixth grade and move to seventh grade.
During the first half of the 7th grade, 1 smoked marijuana on my way to school and
during school. About midyear. I was expelled for the year due to too many school
euspensions.

finished out the year at GRASP school, which is en alternative school. 1 was
promoted then to the eighth grade at GRASP. 1 then quit attending school for the
most part. I would go often enough to keep my mom from knowing that I was not
going, but not enough to learn anything.

In December of 1980, during my eighth grade year, I was involved with a fight
with three guys while under the influence of quaaludes. My friend and 1 went look-
ing for these three guys because they had spray painted the name of their group on
his house. I found them first. I rode up to them on a bicycle with a cut pool cue in
my hand. I hit the first one, and broke his jaw. I hit the second one In the eye which
broke his glasses and put glass in his eyes. The third slay ran away from the scene.

By the time my friend arrived, two out of the three boys were lying on the
ground. We went back to my house and hid the pool cue in the garage. We stayed
around the house the rest of the afternoon.

The next_ day, we skipped school again and went to "hang out" at the park to get
high. We headed over to Karr Jr. High to wait for some frien6. Two disciplinary

caught me and held me for trespesting on the 441001 grounds and suspicion
of dealing drugs. They took me to the office and searched Ise.

The police came to arrest me for trespassing and realized 1 fit the description of
the person that had assaulted the two boys. 1 denied it at first. The police took me

one of the youth's home l'd hit. The youth made a positive identification, and
arrested me.

booked me on two counts of assault with intent to do bodily harm. They
took me to the Youth Study Center where 1 spent the night. The next day 1 was
arraigned and released. The case came to court in January where 1 was found guilty
of avated battery.

began looking for p'acement In a group home in July of 1981. 1 was finally
placed at Youth Alternatives, Inc., Home on Manville Street in November of 1981.
did not like it at first because it took me away from drugs and friends I wanted to
he around.

About four months into the program, I started to realize the people there were
trying to help, even though I di not want their help at the time.

1 progresr4c1 through the program at a reasonable pace. My biggest problem was
still school. I would be doing great and then mess offat school. That would slow my

down as far as graduating from the home program.
Pm4girieille I was at the Home on Bienville, 1 learned how to be responsible. I learned
that l had to take responsibility for my actions. I learned how tc cock and maintain
my share of household tasks. I learned how to live with lots of different kinds of
People and different cultures. 1 learned how to control my tempea and accept adult
authority figures. I think I learned these things because I would earn consistent
consequences for my inappropriate behavior and be given lots of praise and encour-
agernera for things I did right.

My goal was to go back and live with my parents after 1 graduated from the pro-
gram. I would earn the privilege of going home when I attend school and li.e up to
my house responsibilities. On Sunday, when 1 would return back to the group home,
my Family Teacher,. 'Fey parents and I would meet to discuss the week.

My Family Tet.iiers would describe to my parents my behavior of the week. My
parents would describe to my Family Teachers what kind of weekend 1 had. I would
give my opinions, about my behavior, also We would set new goals to achieve far
the weekend and try again.

I feel my parents learned some things while I was at the group home that helped
them to help me keep it together when I would come home. They learned to make
me earn things instead of Just giving them to me. I feel they learned some sensitivi-
ty about what it takes to grow up in this day and age.

1 feel that if it would not have been for Youth Alternatives, Inc., 1 would have
ended up in jail somewhere like some of my friends did. The people at Youth Alter-
natives, Inc, seemed to care about the youth individually and don't treat them like
they are numbers.

40



86

I graduated from Youth Alternatives, inc., Home on Bienville Street on November
9, 1983. I had to prove to myself and my Family Teachers that I could make it to
school consistently, follow the rules at my parent's house. and follow society's rules
before 1 could graduate.

I have been out cf the mop her-, now for Silt months. I am looking for a job and
attending night school at Walker High School I'm working on ntY high school
equivalency and have passed all areas except for English. I have worked some con-
struction over the past six months. I have had difficulty locating a job due to my
record. I am still trying and hope something breaks soon.

Next we have Darius Banister, who is accompanied by Dr.
Lyles, And Dr. Lyles, would you be kind enough to introduce
Darius to us?

STATEMENT OF BRENDA LYLES, PH.D., COMMUNITY SUPPORT
PROGRAM COORDINATOR, LOUISIANA DEPARTMENT OF
MEN'rAP HEALTH
Ms. LYLES. First of all 1 would like to say thank you for your in-

terest and involvement with children, youth, and families, and es-
pecially your concern about early intervention.

1 am Dr. Brenda Lyles. 1 am a clinical psychologist by training
and am the region 1 and 1X Community Support Program Coordi-
nator with the Office of Mental Health and Substance Abuse. Re-
gions 1 and 1X roughly mean the greater New Orleans area, includ-
in the area north of the lake.

The I. ouisiana Department of Health and Human Resources, the
Office of Mental Health and Substance Abuse, ha. developed an
array of community living and vocational training alternatives
that are specifically desiimed to meet the individual needs of per-
sons who are diagnosed as having some form of chronic mental ill-
ness or who by history have that diagnosis.

The Community Support Program in the Greater New Orleans
area has made great strides in attempting to deliver a high quality
of service in the most normal environment possible in the commu-
nity.

It is the belief of all persons involved with CSP that the effective
adjustment of anyone returning to the community from an institu-
tion of any kind is directly dependent upon the community to pro-
vide the necessary support system.

The program provides the needed services of skills training, case
management, vocational habilitation and rehabilitation, developing
social networks, retuatim and leisure skills training in the most
normalized environment.

The Community Support Program has been most successful in
decreasing recidivism among participants in the State hospital
system to less than 20 percent. It has also decreased the number of
persor.s admitted to treatment facilities of any kind because a suit-
able support network was not available.

The Community Support Program is closely involved with assist-
ing families in learning how to work with their relatives who are
returning to the commwiity. However, the need for such services
in the metropolitan a uch as Ncw Orleans are tremendously
great.

1 am pleased to to you Darius Banister. Darius is a
Gary W. class member presently involved in a supervised de-
partment program developed by the Office of Mental
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Health, under the auspices of the Volunteers of America. And it
was specifically designed to meet his needs, based on the special
review committee that set out what should be done for Darius.

I can't say enough about what we are trying to do with Persons
like Darius and I want him to have a chance to tell you about his
experience.

I think as you hear from Darius what his life experience has
been, you will see how great the task is that we have to accon
plish, working with people in an early intervention mode and
straight on through adults and families.

So I won't go any fiirther. I will introduce Darius and I will help
him along as he needs me. He will tell me when he does.

Mrs. Boons. We are very gratef4l to you, Dr. Lyles. Your work is
so well known. As you know, I have the privilege of serving on the
local board of Volunteers of America. I am now on the nominating
committee for more citizen participation nationwide. So I am esp.-
cially pleased that you have come today.

It is just wonderful of you, Darius, to be with us.
Ms. LYLES. Darius is a little shy.
Mrs. Boom. I don't blame him. You should see the great legal

minds and great officers of various sorts that come before Congres-
sional Committees and they are a little tongue-tied too. But we are
very happy to have you, Darius, and you can tell us anyway you
would like and we would be gratefill to you.

Ms. LYME Darius at this point I las asked that I begin reading
some of his testimoty. I think he will answer direct questions.

Mrs. Boons. That will be fine.
[Prepared statement of Brenda Lyles follows;]

PROPARSD STATAMAIT Or BRIND W. LYLES, AREA I COORDINATOR, (SP

The Louisiana Department of Health and Human Resources, Office of Mental
Health and Substance Abuse has developed an array of community living and voca-
Menai training thernatives that are specifiadly designed to meet the individual
needs of person', who are diagnosed as having some form of chronic mental illness
or who by history carry this diagnosis.

The Community Support Program in the Greater New Orleans area has made
great strides in attempting to deliver a high quality of service in the most normal
environments Posoittle in the community. It is the belief of all poisons involved with
CSP, that the effective adjustment of any one returning to the community from an
institution of any kind is directly dependent upon the ability of the community to
provide the necessary individualised support system to assist in this transitl3n. The
program provides the needed services of skills training, case management. vocation-
al habilitation and rehabilitation, developing social networks and recreational and
leisure skills training in the meet normalised environment. The Community Sup.
port Program has been most succesehrl in decreasing recidivism among participants
in the State hspital system to lees than 20%. It has also decreased the number of
persons admitted to treatment facilities because a suitably support network was not
available.

The Community Support Programs is closely involved with assisting ft roily mem-
bers in learning how to work with their Motives who are returning to the commu-
nity. However. the need for such servicea in a metropolitan area such as New Orle-
ans tremendously exceeds the available resources. The Community Support Pro-
gram concept is a very viable alternative to releasing people on the streets of the
city *.ho spend time revolving in and out of hospitals and Jails or who become the
wandering homeless.
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STATEMENT OF DARIUS BANISTER, AGE 21, NEW ORLEANS, LA
tread by Brenda Lyles, Ph.D.I

Ms. LYLES. It says, I am Darius Banister. 1 am 21 years old and
would like to talk to you about my life experience.

1 want you to know that Darius and 1 worked through developing
this testimony so I kind of took it, based on what he said, and then
we checked it backward and it is exactly what has happened.

Darius comes from a family of five children. My mother cannot
hear or speak. 1 have three brothers and one sister. Two of my
brothers were sent to Texs with me when we were younger. These
two brothers now live in New Orleans, but they don't work very
often and they have both been in jail.

My older brother is in Angola, which is the State penitentiary.
My sister lives with my father. She has been in the hospital at
Mandevillewhich is the State hospitalon many occasions.

Darius began school in Jefferson Parish, where he lived in what
is known as the Shrewsbury area. He went to school until he was 9
years of age, but he was put out of school at that point for skipping
school. After he left school because of skipping and acting up in
class, he was kept at home. When he was at home, because his
mother could not speak to himshe could communicate to him,
but could not speak to himhe spent much of the day sitting in
the corner by himself and rocking.

I think that is what you said, that you could remember mostly
sitting and rocking.

I don't remember having any friends. I don't remember ping out
to play much. My mother didn't want me to play with other kids. I
don't remember talking with people other than my brothers. My
brothers were allowed to go outside to play.

I can remember my father coming by only a couple of times. I
was sent to a foster home after this, but I kept running away. I
liked one of the homes that 1 went to, but I wanted to be in the
streeta. I wanted to be free.

1 can remember fighting a lot. I was finally sent to Texas to
Summit Oaks School. I can remember ping skating and he can re-
member the dance contestDarius will tell you that he is pretty
good at that.

Two of my brothers were sent to Texas with me. I liked some of
the people there. 1 like to play baseball, however I did get beatings.

I left Texas and went to Shreveport and 1 liked the program
there. There was someone there that liked me enough to buy a
ticket to a concert for nee. We talked about that.

The place that he went to in Shreveport was Brentwood Hospi-
tal. After this, I came back to New Orleans to live again. One
brother came back to New Orleans with me but the other one
stayed in Shreveport. My older brother was in jail during this time.

When 1 was out in the community 1 was arrested for breaking
and entering, carrying a concealed weapon, and armed robbery. At
this time Darius was only 15 years old. At that same timeI think
it was after a fight, wasn't it? You started to have seizures. He has
grand mal epilepsy in addition now.

1 can remember going to Forensic. Forensic is our hospital for
the criminally insane. Darius was sent there at a very, very early
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age. He was sent there shortly after his 15th birthday. I had to
fight every day. I was young and they wanted to get over on me. I
fought and I got hint I have had my wrist cut and I can't use my
hand very much now.

I was later sentand this was by court orderto East Louisiana
State Hospital from Forensic. And then I came to the Volunteers of
America Supervised Program.

I have been arrested several times, but now I feel that I want to
stay out of jail. I don't like what happens inside. I always end up
fighting and getting into more trouble.

I feel that if my family had been helped to stay together when I
was young and my mother had been helped to deal with us, maybe
we would all be better.

I like the program I am in now and I hope to someday become a
good citizen.

(Prepared statement of Darius Banister follows:]

TAISPAREO StATIMINg OP DAX1118 BASUN=

I am Darius Banister. I am 21 years old and would like to talk to you about my
life experience.

I come from a family of five children. My mother cannot hear or Zak. I have
three brothers and one sister. Two of my brothers were sent to Texas me when
we were younger. These two brothers now live in New Orleans, but they don't work
very often and they have both been in jail. My older brother is now In Angola. My
sister lives with my father. She has been in the hospital at Mandeville on many

1 4:se school in Jefferson Parish where I lived in the Shrewsbury area. I went to
school until I was about 9 years of so, but I was put out of school for skipping
school. After I left school because of skipping and acting class 1 was kept at
home. When I was at home I had to set-In the corner all .1 can remember site
tine and rocking all day. I don't remember having any friends. I did not go outside
to play. My mother didn't want me to play with other kW. I don't remember talk-
ing with people other than my brothers. My brothers were allowed to go outside to
play. I can remember my father coming by only a couple of times. I was sent to
foster home after this but I kept running away. I wanted to go home to my mother.

MIS placed in another home and I ran away. I liked one daze homes but I wanted
to be in the streetsI wanted to be free. I can remember fighting a lot. I was finally
sent to Texas to Summit Oaks (training school). I can remember going skating and
tne dance contests. Two of my Withers were in Texas with me. Diked some of the
people and getting to play baseball. However, I did get beatings. I left Texas and
went to Shreveport. I likW the Pfleratn there. Someone liked me enough to give me
a ticket to a concert.

After leavine Brentwood in Shreveport (psychlatrk hospital), I came back to New
Orleans to live again. My brother came back to New Orleans with me but the other
one stayed :n Shreveport. My older brother was in jail during this time. When I was
out in the community, I was arrested for breaking and entering, carrying a eon
coaled weapon and armed robbery. I began having seizures when I was about 15. I
can remember going to Forensic (Louisiana Forensic Unit for the criminally insane)
I had to fight every day. I was young and they wanted to get over on me. I fought
and I got hurt. I have had my wrist cut, I can't use my hand very much now.

I was later sent to East Louisiana State Hospital and then I came to the Volute
teers of America Supervised Apartment Program.

I have been arrested several times, but I now feel that I want to stay out of isii. 1
don't like what happens inside. I always end up fighting and getting into more trou-
ble.

I feel that if my family had been helped to stay together when I was young and
my mother had been helped to deal with us, maybe we would all be better.

I like the program I am in now and I hope to someday become a good citizen.

Mrs. Bowls. Thank you very much, Darius, for writing your
story for us and, Dr. Lyles, for giving it to us.

Mr. Miller. would you like to start?
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Chairman MILLER. Both Darius and Mark, I want to thank you
io 17 much for agreeing to come and testify to the committee. ItI. our intent when we created this committee that it would also
be a forum for young people who adults spend a great deal of time
discussing, but that you would be able to come here and to tell us
your story directly, to give us your impressions.

And hopeffilly that would have an impact on how we shape poli-
cies and programs to try to help young people who are in trouble,
who are in need of help from others.

So I really appreciate you coming forward. Let me ask you both a
question. Because I hadn't thought of it until I had heard your tes-
timony, and maybe I am thinking about a lot of years later, but
when you missed school, when you decided not to go to school for
whatever reasons, Darius, you were pretty young when you started
skipping school and Mark, you were a little bit older and in the
seventh or eighth grade when you started making decisions not to
go.

When you showed up at school the next day, did anybody ask
you why you were skipping school, why you didn't want to come to
school?

Mr. TOCA. Most of
Chairman MIL. IR. Did your principalI don't know how the

system works here. We had principals in our school that were re-
sponsible, or the dean of boys.

What would they say to you?
Mr. TOCA. They would ask for an excuse from your parents.
Chairman Miami. I am sorry. I can't hear you.
Mr. TOCA. They would ask for an excuse from your parents for

your absence. And, you know, we wouldn't have one. We would just
tell them we didn't come to school.

Chairman Miuxe. And then what would they say?
Mr. TOCA. You would get a detention or get suspended. But I

guess being on drugs, it didn't really bother me. I would just tell
them I didn't come to school because I didn't feel like coming to
school.

Chairman MILLER. But nobody sat down with you and asked you
why you weren't coming to school, more than just simply why you
didn't come that day?

Mr. TOCA. It was like nobody reallyjust you didn't come to
school. Why didn't you come to school? OK. Go to class.

Chairman Musa. Darius, did anybody ask you why you weren't
coming to school or why you were staying in the streets as opposed
to going to school?

Mr. BANISTER. No.
Chairman Muss. They would just give you detention or sus.

pend you?
Mr. BANISTER. Yes.
Chairman MILLER. I always thought that was interesting. I used

to miss a lot of school and actually you could work it out so if you
didn't want to go to school, the authorities would help you because
the_y would suspend you.

No one ev.s usked me why I was missing school. I am not sure I
could have answered the question at that time, but I found it
rather interesting that they facilitated my missing school by con-
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tinuing to lengthen the suspension times, which to me were gifts at
that point, because I couldn't think of anything worse than being
in school. I think I was a sophomore in high school then.

Are you living at home, now, Mark?
Mr. Toex, Yes, I am living with my parents.
Chairman MILLER. Do you continue to go to counseling?
Mr. TOCA. No, sir. I have graduated from the program.
Chairman Musa. You have graduated so that means there are

no periodic or reviews that continue with the program at all?
Ms. WEICKUM. We check back with Mark once a month to see

how he is doing, if there is anything we can do to help. So far he
has been doing very well on his own.

Chairman MILLER. Darius, in the program that you are in now
with Volunteers of America, do you get to talk to the other young
people in the program? Do you have sessions with them so you can
talk about your histories together, about what happened to you in
the past?

Mr, BANISTER. No.
Chairman MILLER. Do you spend time with your counselor?
Mr. BANISTER. Some time.
Chairman Musa. Is that on a daily basis?
Mr. BANISTER. No, just usually now and then.
Ms. Lvms. It is done on a two to three times a week basis. Darius

is in the apartment program and that has got less of a daily kind
of intervention. It is assumed that we are at this point helping him
become as much of an adult as possible.

Chairman MILLER. So you are living
Ms. Liam. His counselor does live in the same building. As a

matter of fact, the counselor lives right upstairs all the time.
Chairman MILLER. But now, Darius, in this apartment program

-ou are required to take care of yourself and to take care of your
apartment and todo you live with somebody else?

Mr. BANISTER. Yes, I have a roommate.
Chairman MILLER. You have a roommate, so you have to get

along with this roommate.
Mr. BANISTER. Yes.
Chairman Iltnaucit. Is that working out all right?
Mr. BANISTER. Yes.
Chairman MILLER. I just got two roommates in my house in

Washington. I don't know about that theory. They are both Mem-
bers of engress, so I don't know. Do you enjoy living with some-
body?

74r. BANISTER. Yes.
Chairman MILLER. I mean to talk with and do you guys go out

together?
Mr. BANISTER. No, we don't go out together.
Chairman MILLER. Is this the best arrangement that you have

lived in for some time?
Mr. BANISTER. So far.
Chairman MILLER. So far. Do you like being in New Orleans?
Mr. BANISTER. Yes, it is all right.
Chairman MILLER. Again, thank you very much for coming here

and for sharing your experiences. If we didn't hear them from you,
we wouldn't hear them from anybody. We would hear all about
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them, but we wouldn't hear them directly and I think that you are
to be commended for coming forward. It means a great deal to us.

The best of luck to both of you in embarking on really new op-
portunities for you both. Mark, thank you too, and your parent&

Mrs. Bows. Mr. Anthony.
Mr. ANTHONY. Thank you, Madam Chairman. Mark, if you were

sitting where your father is sitting now, what advice would you
give to a 17 year old, based on your past history, and the fact that
you have had a chance to successfully participate in Youth Alter-
natives?

Mr. TOCA. I could go on all day about it.
Mr. ANTHONY. Well, just give us a few of your thoughts.
Mr. TOCA. Basically to stay in school and stay away from drugs

and the people that associate with drugs because that just brings
you down. School is the basic thing. If you can stay in school, you
can do a lot.

Mr. ANTHONY. Now that you have successfully graduated, you
have recognized your problem. You have received your high school
equivalentdid I understand that you have successfully completed
that?

Mr. Tows. Not just 3 It. I still have my English to complete.
Mr. ANTHONY. You still have to complete your English. Are you

free from drugs now?
Mr. TOCA. Uh-huh. That is right.
Mr. AwrtioNv. Do you think you can stay free from drugs?
Mr. TOCA. Uh-huh.
Mr. ANTHONY. How is society treating you as you try to find a

job?
Mr. Toe*. Well, they kind of look at my past record. When I put

down I was convicted of a felony and what it was about, theyyou
know, I guess, but I never was told by thembut I feel like they
are hesitant to hire somebody who isfrom the fight that I was in,
you know.

Mr. ANTHONY. Are you getting any support from anyone in the
community to try to alleviate the bias that the employers might
have, a bias which does not give you the opportunity to show that
you can be a trustworthy and valuable employee?

Mr. Toe*. Not from my community, no, not really.
Mr. ANTHONY. Do you think that there may be a breakdown

there?
Mr. TOCA. Uh-huh.
Mr. ANTHONY. In other words, you have come forward, you have

taken your punishment, you have redeemed yourself. I admire you
greatly for having the courage to come and sit where you are, in
front of the public, and tell us about your life story. That was not
easy to do.

You and Darius are both to be commended. I can tell you that at
your young age, you have more courage than a lot of adults that
are out there criticizing the system, rather than trying to help it.

Maybe you have identified something that we can take a look at
You have a good program that you have gone through. You have
your parents giving you support. Yet there is an implied bias that
is keeping you from doing what you need to do. If you are going to
be successful in life, you need to get a good-paying job. You will not
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be able to depend on your parents forever and I know you don't
want to.

Mr. TOCA. No, not too much longer.
Mr. ANTHONY. You have identified something that we should

look at to see if we can't make the full circle work properly.
Again, my thanks to the panel. It helps to establish a solid

record that we can take back and share with our colleagues in Con-
gress.

Mrs. Boras. I too want to thank you so much. Darius, was it
hard for your mother when you were living with her? Did she
know how to talk by using sign language?

Mr. BANISTER. No, not then.
Mrs. Boo Gs. Does she know how now?
Mr. BANISTER. Yes.
Mrs. Bows. Oh, that is wonderful. So she has gotten some kelp

with her speech and hearing problem? She has received some help?
Mr. BANISTER. Yes.
Mrs. Boras. What do you think would have helped your mother

and would have helped you and your brothers so that your family
could stay together?

Mr. BANIRTER. I don't know.
Mrs. Boma Dr. Lyles, can you give us your views about what

could have been done to help Darius' mother and keep this family
together?

Ms. LYIXS. I think this is a case in point of something that we
talked about a little bit earlier in the discussion. Things start as
small. When you have a mother who can't hear or speak and can't
communicate with the children, it becomes a very difficult problem
to interreact with the children and to teach them to speak. And
this is something that we know Darius has now become very good
in expressive language.

But for a long time he had good receptive language, but he didn't
talk much because he was not around people that talked. And so
when you go to school and you don't talk, peante think, well, there
is something really wrong with you. And I think that had we early
enough intervened with their family to assist the mother in work-
ing with five children, we might not be at the point we are at now.

The cost to the State is significantly g,reater for the five children
as we have had to do it, than it would have been had we inter-
vened early enough with that family to assist the mother.

I think Darius' mother does care a lot about him. I think the
family would have done better to be together. But because we
didn't have people who could go in, teach the mother sign lan-
guage, help her with parenting skills and so on, at that time, it
made it very difficult for her to maintain the children and it con-
tinues to be a problem.

Mrs. Boras. It was very natural that Darius loved his mom very
much and every time he would get in another situation, he natu-
rally would want to go back and see about her.

Ms. Lviss. Exactly. I think that has been something that he has
consistently done. The whole family has always gravitated back to
her. But that is still something, you know, that we have to work on
for others like Darius. I think the family could have stayed tooth-
er much better with those kinds of supports. We certainly would
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not have had he and his brothersI think now everyboei has been
in and out of jail tremendous numbers of times. We might have
been able to stop that very early on.

Mrs. B000s. Mark, I too thank you so much for your courage and
for your helpfulness in being with us. I was really struck by the
fact that you started smoking marijuana and skipping school at
such a young age. Were other sixth graders using drugs that you
knew of?

Mr. TOCA. No, it was just me and my other friend, about the only
ones in the school really.

Mrs. Boots. Do you have some understanding of how you got
into that pattern of using drupe and then into active truancy?

Mr. TOCA. No, I justI don t know.
Mrs. Boom. Were you having any problems learning in school or

any problems at home?
Mr. TOCA. I didn't have any problems. I don't know what hap.

pened. I just started and one thing led to another and I couldn't
stop and I wound up getting in trouble.

1 would like to address the committee about the group homes. If
it wouldn't have been for the group home that I was in, I would
have wound up in LTI like all my other friends right now. And I
just hope other youth have the same chance that I had to straight-
en up their lives and not go to jail, where they will come out worse
than they went in.

I just hope that the group home stays around for awhile and
helps other youth too.

Mrs. Bocce. Mrs. Burnham, do you have anything to add?
'Out of range of microphone.]
Mrs. Boras. Mr. Burnham, do you have anything to add?
Chairman MILLER. We are going to have to ask you to come for-

ward to the microphone, otherwise we are not going to be able to
pick this up for the record and it is important, if you are willing to
do this.

Mr. BURNHAM. Mrs. Boggs, Mr. Miller, Mr. Anthony, we are very
grateful to Youth Alternatives for the help they gave Mark in
making the turnaround that he made. However, it wasn't trail he
was a convicted felon that this was available to him. And after it
became available, there was a long wait until a space opened up.
There just aren't enough homes.

Mr. ANTHONY. Did I understand you to say it was from January
until November until a spot opened up?

Mr. BURNHAM. It seems to me it was longer than that. Mark was
in limbo. The whole family was in limbo. We didn't know what to
do or whatnothing could be planned because this was imminent,
but it never happened. It went on and on.

And I understand they are trying to open more homes now, but
the community is against them. They don't want them in the nice
areas. They will tear an area down. So instead of having kids that
turn around like Mark did, they will have kids that go much, much
further and end up in prison.

And anything you people can do to help, believe me, I would ap-
preciate it.

Ms. LYLE& Can I simply second what he said and say that in an
area like New °Hena, we have a tremendous problem with the
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number of available spaces. And that kind of wait is consistently a
problem. And after that length of wait --I think it took us about 2
years almost to get the program implemented for Darius. And at
this point I have some 204 people waiting for places with the office
of mental health.

We have a tremendous problem and these are adults that have
been through, from very early on, and now they are probably
family people too, some of them. And so we have got a very big
problem in terms of wait. This is not unusual, 9 months. Some wait
a year, year and a half.

Mr. ANTHONY. The communities will continue to battle this type
of program until people like you are willing to stand up and say
that they work. They are cheaper than the alternatives. People
have to have some compassion, alai have to quit worrying about
their property values. A personal life is more important than a
dollar on a resale of a house.

And in fact, if you see that these programs work, it may be that
the real estate values will go up instead of going down. I can tell
you from my own personal experience of trying to get a youth
home started in my hometown, that the bias was greater hack
then. The bias is there now, but hopefully, by exposing it to public
record, at a public hearing, people will start thinking about the al-
ternative.

The alternative is that we are going to pay a lot more taxes to
build more stone prisons, while knowing that we are going to have
more recidivism.

Mark is a beautiful living testament to the fact that alternative
programs will work and we are wisely spending our money in sup-
porting them.

Not only do you save Mark's life, but also I believe that it has
probably made your life a little bit easier.

Mr. BURNHAM. You better believe it.
Mr. ANTHONY. I encourage you to keep telling your story Mark,

what you said, you need to keep saying to all your 17-year-old
friends. But more importantly, start telling it to your 10-year-old
friendsthat is, you don't have to join the crowd, you don't have to
follow the crowd, and you can leave a very strong mark for your-
self.

Thanks.
Mrs. Buoos. We are so delighted that all of you are with us. Is

there anything you would like to add? Cindy, is there anything you
would like to add?

Ms. Welexum. I guess I in turn kind of reflect what everybody
has been saying this morning. The biggest problem, as I see it, is
trying to get all these systems working together for the benefit of
the youth.

You have a big school system, you have a big social services
system, you have a community-based group home. And trying to
get all those systems coordinating for the benefit of one youth can
sometimes be really troublesome for not only parents, but for the
family teachers that are trying to do all that. They are trying to
encourage youth to go back to school but then the school systems
suspends them if they don't come to school.
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Youth get all those mixed messages. We try to keep those
straight for the kids, And 1 think it is really our biggest problem,

Ms. Lvixs. Let me add that I would like to encourage you, as you
talk with other groups of people, to talk with folks about w.3.1(ing
with very, very difficult persons, very difficult adolescents that
have had serious criminal histories, I think that one of the things
that we have got to do is to start working with those kids that just
about nobody wants to deal with.

Because in the end, they end up back out on the street. They are
going to be back out on the street. They are going to be the ones
you are going to face, looking at a gun barrel, OK? And I think
that at some point, we have got to realize that if they seem difficult
as adolescents, if we don't put something in place to work with
them, then later on as adults, we have really got to face a very se-
rious problem.

A lot of us spend a lot of time locking our houses up. You have
four or five different locks at the front door. The cost, in terms of
burglar alarm systems and dogs and everything else and not being
able to walk out on the street, is a part of the problem where we
have difficult people, where we are not doing anything for them.
And they are not the people that folks necessarily want to work
with.

I think that in Louisiana, the office of mental health has really
tried hard to work with those folks. And i challenge you in a year
or so to come back and talk to Darius I think at that point, he will
have more to say to you. We have been working with him now
maybe 5 or 6 months in total.

I think it is important that these people are the folks that we
work with and we are really committed to going forward, So I chal-
lenge you to say that to people, that we have to work with the diffi-
cult folks in order to help our society out.

Mrs. Boom. Thank you very much, Dr. Lyles. I thank all of you
so much for being with us. Keep the faith, Darius.

M r. BANISTER. All right.
Mrs Boons. Stay out there and influence other people.
Chairman MILLER. We would be interested in hearing how you

are doing later on too.
Mrs. Hoops. We surely would be. Thanks so much. Our next

panel, if they would please come forwardEd Earnest, who is the
Program Director of Innovative Resources, Inc., from Birmingham,
A..: Sister Anthony Barczyski, who is my good friend and Execu-
tive Director of Associated Catholic Charities in New Orleans; Sally
Ellzey, also a Louisianian. She is executive director of Youth Serv-
ice Bureau in Livingston Parish, LA.

We are delighted to have all of you with us. You have to use the
microphones so that the recorder is able to capture all your pre-
cious words for us.

Mr. Earnest, would you like to start off, please?
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STATEMENT Ole ICHWARI) E. EARNEST, EXECUTIVE DIREC11011,
INNOVATIVE RESOURCES, INC., BIRMINGHAM, Al.

Mr. EARNEST. Thank you, Mrs. Boggs. I would have to say that I
have certainly enjoyed visiting this city. I usually call it my escape
city. This is where I come when I need to get away from Alabama.

Mrs. Boccie. Well, we are happy to have you refugees from Ala-
bama and Arkansas with us.

Mr. EARNEST. I want to express my appreciation to this commit-
tee for its focus on children, youth, and families.

I can't help but think that this is perhaps one of the most critical
areas on which we need to focus. When we start looking around as
I have looked around in Alabama, I have seen our prison system
go from a budget of $17.6 million in 1976, to $100 million today and
the prison population go from 4,500 in 1976, to over 10,000 today. I
can't help but think that we are tremendously missing the boat.

Before I go into talking about where I think some of the prob-
lems are, I want to describe my own background and kind of estab-
lish my crechntials in this area.

I had a personactually it was my former parole officer who in-
troduced me in a speech a couple of years agowho said I had at-
tended elementary school the State training school and attended
high school at one of our State prisons. After that I had entered the
University of Alabama. And obtained a degree in social work and
with a specialty in criminal justice.

In describing my background, I am going to place the focus more
on my early childhood years and much less on the later years be-
cause I want to present this in the form of my analysis of what I
was experiencing as a youth. I want to show that there were a lot
of problems going on when I started getting into trouble with the
law.

I was not just a kid who one day got up and said, I am going to
go break into a place. It didn't happen that way. I was very fortu-
nate. I was much more fortunate than most people who end up in
nrison or who end up in juvenile institutions because I was born
alto a family of seven kids. It was a strong family. Because of this,
a lot of character was built in those early years, character that
later I could use. I grew up on a farm, and as in my prepared testi-
mony, I had the world as my playground. I had miles and miles of
woods, creeks, branches. I could fish, after I picked cotton, and
swim and had a great time.

But then problems started occurring. Alcohol was one of those
problems. A fire that destroyed our house and contents was an-
other. And then there was a drown in 1953, 1954 that knocked

roout all the crops. All the land was 'eased, so it wasn't a matter of
being able to come back the next year and use the land as collater-
al or something to grow the crops.

So this ended up with our family breaking up. This affected the
other members of the family, other than just me. My oldest sister
was in college. She had to drop out, come back home and go to
work. My oldest brother graduated from high school and joined the
Navy..

My other brother dropped out of high school and joined the
Navy. And I would like to say at this point, because it was such a
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terrific treat seeing him this brother who dropped out of high
school and joined the Navy is the engineering officer on the U.S.S.
Iowa that was recently commissioned and put back into action. So I
have to say that he did quite well for himself, coming from a high
school drop out.

Mrs. BOGGS. I have to tell you too, Mr. Earnest, that it was re-
conditioned at Avondale Shipyards here.

Mr. Emotes?. When the family broke up, my mother moved us
into the city. Taking a little country boy and putting him into
town, other than just on Saturday, is hard for him to deal with.

My mother tried to get some assistance. She had never been em-
ployed. I won't say that she has never worked because you don't
raise seven kids without doing an awful lot of work. But she had
never been employed. She went to our welfare agency, social wel-
fare agency, to ask for assistance and she was told, you look able to
work, and she was sent on her way.

Later, she was able to find a job as a nurses aide at a hospital for
the mentally retarded, making $147 a month. Wanting to improve
that, she also enrolled in school to become an LPN.

Of course this took her away from the home 16 hours a day. By
this time i was a very confused, very frightened very embarrassed
and very lonely 11 year old, who understood little or nothing of
what had happened to my in his life.

The miles of woods had become the streets. The school I had at-
tended since the first grade and knew everyone had become a city
school in which I knew no one. I did not know how to enter this
new school setting, how to fit in, how to make new friends.

1 began escaping the situation through truancy. While truant
and finding something to do when you are truant from school is
one of the hardest things in the worldI eventually ended up run-
ning into other kids who were being truant and then started rein-
forcing each others deviant behavior.

One of the reasons, in my way of thinking, I was being truant
from school was that every morning on the way to school, the kids
would stop at the store and buy fireballs, and at breaks, they would
buy popsicles. Well, there was no money to do that with.

So this guy dared me to break into the city newspaper which I
did, and stole $44. Well, the next day you couldn't have kept me
from school. You couldn't have hog-tied me ,Ind kept me from
school because I went to that school and I bought every kid fire-
balls and popeicles.

Obviously I was trying to buy acceptance, and I had no idea how
to find that acceptance, how to feel that I was truly a part of that
school, that 1 belonged in that school.

Well, this led to 27 burglaries of businesses. I was caught,
appeared before the judge several times, and was placed on proba-
tion several times. There were only 11 counties in our State that
had juvenile probation officers at that time and ours was not one of
them.

Later I was assigned a caseworker from the department of wel-
fare, the same agency my mother had gone to to ask for assistance.
Well, now that all these crimes had occurred, some focus was
placed on me and on my family, but not until these crimes oc-
curred. Our systems still operate the same wayafter the fact.
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When I turned 12 years old, I was committed to the Alabama
Boys' Industrial School, the State training school. You know, I am
still amazed that we come up with these names for these institu-
tions that try to make them sound Positive. There is a lockup in
one of the training schools in Alabama called the Positive Learning
Center and it is nothing more than a lockup and that is all in the
world it is. But we still keep trying to come up with these names.

The first month I spent in the training school, I cried the entire
month. But then I adapted. I learned how to make it in an institu-
tion. I didn't learn a thing about how to make it in a community,
how to make it in the streets, but I Ie'rned how to survive in the
jungles we call our institutions.

There are people who have gone around and talked about the
prisons as if they are Holiday Inns. I invite any of them to check in
for a night, pay their $35 or their $100 or whatever. And then I
would like them to come out the next morning and tell me, this is
a Holiday Inn. I don't think that would happen.

I was released from the training school after 9 month& I stayed
out 9 months and was then recommitted. This time I stayed 10
months, released, stole a motorcycle, visited the training school on
the stolen motorcycle. The next week I was recommitted for steal-
ing the motorcycle,

As I said, I learned how to make it well in an institution. I could
succeed there. I could be important there. But I didn't know how to
make it in the streets. I didn't know how to make it in the commu-
nity.

When I was 15%, I ran away from the training school. I went to
California. I ended up leaving California and coming back to Ala-
bama and was picked up. Except now, it was no longer juvenile court.
I was 16 years old so I was tried as an adult and sentenced to 12 years
in prison.

I was very, very thankful that I had had the basic training in the
juvenile institutions because this enabled me to survive in prison.
So, as long as we keep the focus as is, I guess we need to keep our
juvenile institutions so that we can train these kids to be able to
survive in the prisons when they get there.

When I walked into that prison as a 16 year old, I was scared to
death. But then I started seeing faces I recognized. These were my
buddies from the training school. We had all just graduated. We
had all just moved from junior high to high school was all in the
world we had done.

In 1966 I was released from prison on parole and in 1967 I en-
rolled in the University of Alabama, as I mentioned earlier. While
a student, I was working at a center for emotionally disturbed chil-
dren, which was an interdisciplinary approach to working with
kids with problems.

I am very hesitant to use the word, emotionally disturbed child,
mentally retarded child, learning disabled child, runaway child,
status offender child, or any other kind of labels that we have
chosen in our society to put on kids.

We have tegorized them and we say, OK, we are going to have
to have a program to do this particular part of it. The only problem
is that these kids, kids who are in trouble, kids who are having dif-
ficulty, there problems are dimensional.
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We have seen it grow. We have seen resources put into it. Not in
adequate resources, I might say, the same time, we have seen dras-
tic increases in delinquency, teenage pregnancies, runaway youth,
school dropouts, teenage alcoholism, school violence, youth unem-
ployment. And we have established agencies and departments to
deal with these particular things.

The problems of the kids are the same, whether you are talking
about a status offender, a delinquent, a kid who is chronically
truant from school, kicked out of school; thy, problems are the
same. They are adolescents. They are experiencing difficulty. They
are facing difficulty going on in their homes, in :heir environment,
that they are not able to cope with. They need individualized atten-
tion in a comprehensive setting.

Over the years we have seen the development of specific pro-
grams for these groups. We have seen the development of other
social service programs to provide specific services such as food
stamps, medicaid and medicare, aid to families with dependent
children. Hut these are under different laws, too, and each one of
these agencies hits different regulations.

Services to youth spread across several Federal and State depart -
.nenta and agencies. As I mentioned earlier, each operating under
different regulations, while the youth involved in the problems
mentioned above have common characteristics and needs that
extend across several of these agencies and programs.

As a result of this specialization of services and training, each
program tr agency tends to view the client in terms of the services
or training provide'd by that agent.), and ignore other problems that
are contributing to the behavior that has the youth involved with
the agency to begin with.

By that I mean we are going to look at them in terms of the se
ices that we are able to provide ourselves. A school looks at a kid
in terms of academics, period. That is all they are goin4 to look at
them in terms of. They.are not_going to look at them in terms of
the home or what is going on This is an example of the need for
individualized, cJordinated, comprehensive services.

What we have ended up with is fragmented services, and we
have taken the approach of working with people that is bits and
pieces. I wanted personally to do something about kids being insti-
tutionalized, because I knew the effects of it.

Let's see, I was released in 1966. This is 1984, so 18 years ago.
But there are still occasional problems that come up that I have to
deal with from being locked up 9'/2 years. from the time I was 12
until 1 was 2:1 years old. Eighteen years later, still some of those
problems that have to be dealt with. These long-term effects of in-
stitutionalization is one of the reasons I believe we should do every-
thing possible to avoid this instrument. When we began developing
the C.I.T.Y. concept we felt there was overutilization of residential
placement. I didn t know then and I don't now know why we can't
filet2:4 on working with ilie families, keeping the kids in their
homes, addressing those problems in the home. helping families
deal with the problems.

But that is not going to be enough either. When they face 85 per-
cent of the kids we have worked with in our centers were function-
ing below-grade level, this must also be addressed, Now I don't
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know if this is called learning disabled or not returning to labels. I
doubt it.

I have finally come up with m_y definition, after trying to find a
definition for learning disabled. The only definition that I can come
up with is a kid who is not functioning at grade level. And that
seems to be the best one for me to take. What these youth need is
remediation, not h label.

That has got to be taken care of. The school system does not re-
mediate. At least in our State they don't. There are no remediation
programs. Suspend them. Expel them. We have dealt with one su-
perintendent who, he wrote his policy manual for the school, and
that policy manual on one 81/2 x 11 sheet of paper.

The final statement on this policy statement to the students says,
"you have been informed that you are expected to maintai.1 appro-
priate behavior at all times. Since you have been informed, you
waive all rights to due process." Well, naturally that didn't hold up
too well. But this was this superintendent's attitude toward the
kids.

If a kid couldn't make it in his school and do right, then he was
going to put him on the streets, and no other agency was to touch
that kid. He said: "Make them suffer." And I am afraid there is too
much of that attitude within our school systems, and that is one of
the reasons we have not made much progress with youth. This
same attitude, with many probation officers too.

Perhaps this attitude comes from the double role that they play.
Are they a cop, to catch the kid doing wrong and arrest them, or Is
the probation officer's role one of identifSfing in some way the prob.
lems this youngster has and trying to find the services to work
with that youngster?

This is a big conflict for a lot of probation officers, who they are
and what their role really is.

When we take a look at the youngsters who have come through
our program and I have submitted a copy of the report on the
program and it has demographic data so I am not going to spend
too much time on thatwe do know that 22 percent of our kids
come from homes with both parents, both natural parents. Some-
thing is wrong there.

We do know that 85 percent of them are functioning below grade
level. This can't be coincidental. We do know that 100 percent of
them, not one single youngster, was involved in any extracurric-
ular school activities. Not a single one was involved in athletic pro-
grams, speech clubs, or Spanish clubs, or any other activities like
this, which really is not that much of a surprise, because these kids
o ,n't belong in school anyway. They don't fit there. They are not a
part of it.

Last night I told a story about fishing. It is kind of like that. I
believe that schools play such a major role in a youngster's social
life that if something positive is happening there, that k 1 will
come back. He is going to be there. But a youngster in the ninth
grade, reading at a fifth-grade levelwe are frustrating that kid.
We are pushing that kid out on the streets. And then we will later
spend $20,000 a year to keep him in a juvenile institution for 10
months, up to ten times what we spend on public education.

56



52

In developing the C.1.T.Y. concept, we took the approach of de-
signing a nonresidential center that would be interdisciplinary in
staffing and comprehensive in services. It sounds very similar to
whet is going on here in New Orleans at some of the places. The
hub of it is kind of an academic remediation program: academic re-
mediation, GED training.

But then we have a social worker, psychologist, counselor, and
each one of those, in addition to carrying out certain functions in
the program, such as some testing and things like this, each one of
those carries an in house caseload of 10 kids. Those are their 10
kids. They are to do whatever is necessary in working with that
family, linking with all these other agencies, and establishing these
linkages which are already set in place, to bring to hear every
single resource in that community in helping a family resolve their
problems. We can't separate the kid from his family. That all goes
to et her.

When a center first opens we tell the county we want your
toughest nod meanest kids. And that is what they give us. This is
the only way we can show immediate impact.

In the Etowah County Center the first 30 kids had been convict-
ed of 143 offenses before enrollment. The last 30 kids enrolled in
that miter have been convicted of 18. What happens in a county
the size of Etowah, which is 110,000 people, you eventially work
through those hardcore kids, who have reached the point of being
what you would consider hardcore.

Once you work tbroun,h that small handful, then you start get-
ting kids referred by the schools, self-referrals, kids out running
the streets, and this kind of thing. The moved is from prevention of
institutionalization to prevention of juvenile crime.

Within 2 years in Etowah County, we reduced the commitment
of kids to the State institutions by 92 percent, from 51 youngsters
committed, down to 4. This saved the State over $1.3 million. But
this prevents a problem that you as legislators are going to have to
deal with. It is that these departments and agencies have been set
up and they have grown. They are getting bigger.

When we start changing the focus, to really target in on the
borne and the community, working in the community, there is
going to be some howling and beating of breasts because when that
approach is taken. it is going to be very, very threatening to some
of the bureaucracies that have developed under the system that we
have been developing over the past 15 to 20 years.

imagine the effect, when you have a 92-percent reduction and
you drop down to four kids being committed from the seventh most
populous county in the State, and you are operating three major
juvenile institutions withal that State, NO employees.

What is going to happen when these centersnow that State leg-
islature has jumped in and put some support behind themwhat is
going to happen when thew, centers are statewide? What is going
to happen when there are not over 150 kids committed to the State
in a year')

What is going to happen when you need to cut about 350 jobs in
that State department? I know this those eniployees and their
association is noins to be working on our State legislature when
they !we this IA going to happen. And I think it is a fact of life. I
te:t v,awthilw that is, going to be thee.. This i8 when the
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lawmakers must bite the bullet and decide whether it is the system
or results they will support.

The things that I have heard today seem to be what has worked,
what has been effective, has been in the communitrihlet has been
coordinated. The services have been coordinated. resources
halve been coordinated.

There is one other area I would like for you to look at very care-
fully, too, and that is the results obtained by programs that work
with youth. How much evaluation is demanded? How much focus is
put on the performance accountability? How long can programs or
Institutions operate when you ask: What percentage of kids that go
through your program are convicted of new offense: within a rear
after leaving the program? And they say, I don't know. We don't do
followup. Or just, we don't know.

I think if people in the field are going to be professionals, if we
are going to be professional treatment people, I think we must per-
form. I think that you should look at whether there truly is any
performance accountability. There is fiscal accountability. I know
that because I deal with it daily. But there is no performance ac-
countability.

We can be 10-percent effective or we can be 90-percent effective
and it doesn't matter.

I will close my discussion here because I want to hear from these
other two people. Thank you very much.

Mrs. Boaos. Thank you very much, Mr. Earnest.
(Prepared statement of Edward E. Earnest follows :]

PREPARED STATEMENT or EDWARD E. EARNWIE, ExecuTIVE DIRECTOR. INNOVATIVE
RESOURCES, iNc., BIRMINGHAM ALA.

Ms. Chairwoman. I want to express my appreciation for the work of this commit-
tee in the area of children. youth. and families. I know of nothing in our society on
which more focus should be concentrated. The children are the future of our nation
mid the family in the basic fabric of our society. Without emotionally and _physically
healthy children and families our great nation faces doom from within. Because of
this belief, 1. as, a representative of Innovative Resources, Inc.. very much appreciate
the opportunity to give input into the problems of children. youth, and families and
to present an approach to addressing these problems in a more effective and efri
cient manner by providing coordinated comprehensive services and training to
youth and their families. Before addressing those topics. I will take a moment to
describe the development of my interest in delinquency prevention.

My early years were those of a happy barefoot farm kid who, when chores are
done. has the world as his pinyground. There were miles and miles of woods with
bratichea Had creeks in which I played. However, all was not play. Each family
member ttwo brothers. four sisters, mother and fathers had certain tasks to perform
to keep the firm and family in operation. The farm was rather large, about a thou-
sand acres. Ad the land was leased. All appeared well in our family until major
problems began occurring. Alcohol was one of these problem, fire that destroyed
our hots*. and contents, but I think the one that broke the camel's back was the
drought in 1953.44 that knocked out all the crops. These resulted in the breaking
up of our family.

My oldest sister was in college, my oldest brother had graduated from high school
rand joined the navy, my other brother dropped out of school shortly atter the break.
up and joined the navy. In the meantime, my older sister dropped out of college,
moved back home, and went to work. My mother had rented one side of a duplex in
the city and moved my three younger suttees and me into the duplex.

My mother tried to get assistance but none was available. Although she had never
been empinyed, she searched until she obtained a job as a nurse's aid at a hospital
for the mentally retarded and was earning $117.011 per month. Wanting to improve
t hat, she enrolled in LPN training. This resulted in her working eight hours a day
and attending school eight hours a day.
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fly this time, I was is vely confused, very frightened, very embarrassed eleven
year old who understood little or nothing about what had happened to his life. The
miles of woods had become the streets; the school 1 had attended since the first
grade and knew everyone had become a city school in wnich I knew no one. I did
not know how to enter this new school setting, how to fit in, how to make new
friends. I began escaping the situation through truancy. Eventually, while truant, I
ran into another kid who was also truant and having a lot similar problems. Upon a
dare from him, 1 burglarized the town newspaper and took forty-four dollars. Over a
short period of time, I burglarized twenty-seven businesses, and, after several ap-
pearances before the judge for other offenses, and my twelfth birthday, I was corn.
matted to the Alabama Boy's Industrial School. Before being committed, I was as-
signed to a caseworker with the Department of Pensions and Securities who rune
tioned, more or less, as my probation officer. It was ironic my mother was unable to
obtain any assistance from this department when the family breakup occurred, but
once a crime was committed, attention and resources, mainly in the form of the
caseworker, were focused on our family. I'm afraid the rocua of our nation is still on
eftertht-fact rather than prevention.

Upon my arrival at the Boys Industrial School, i cried the entire first month. But,
at the end of that first month, I adapted to that institution. I went about the task of
learning how to make it in an institution, not on how to make it in the community.
After three trips to the institution and 341 years, I ran away and went to California.
1 returned to Alabama, burglarized several places, was caught, but it was no longer
the juvenile' system. I was now 16 years old. i was thrown into the bullpen with
offenders twice my age. I was eventually tried and sentenced to 12 years in prison. I
was thankful I had basic training in the juvenile institution, for this enabled me to
survive in prison.

After serving six years, 1 was paroled from prison. In 1967, I enrolled in the Uni.
versity of Alabama and after changing majors several times, eventually settled on
and completed a degree in social work. While a student, 1 worked at the Ridgecrest
Children's Center. a center for emotionally disturbed children. In 1971, 1 suggested
to the Ihrector, Dr. J. Wesley Libb, that we could develop an approach to working
with kids who are in trouble with the law that would be comprehensive, interdisci-
plinary, and would fools on the family. Thus the concept was conceived. Since 1971,
my total focus has been oh these same youth and the farther development of this
concept its an effective and efficient approach to serving youth and their families
who find themselves becoming active participants in many of the problems facing
oar society.

Over the past several years, our society has seen drastic increases in the occur-
ranee of adolreeent problems: juvenile delinquency, teenage pregnancies, runaway
youth, school dropouts, teenage a".coholism, school violence, youth unemployment,
etc. In response to these growing problems, our nation has developed specific pro-
grams to target these specific groups. In addition, we have seen the development of
other social service programs providing specific services such as food stamps, medic-
aid and medicare, aide to families with dependent children. These programs and
services available to youth spread across several federal and state departments and
agencies, each operating under a different set of regulations, while the youth in.
solved in the problems mentioned above have common characteristics and needs
that extend across several of these agencies and programs. As a result of this spe-
cialwret ion of services and training, each program or agency tends to view the client
in terms of the services or training provided by that agency and ignore other prob-
lems that are contributing to the behavior that has the youth involved with the
agency to begin with. This fragmentation of services and training for young people
is inefficient and generally leaves programs operating at a fraction of their potential
for effectiveness in eliminating the problems faced by our society. To illustrate this
point. Ms. Chairwoman, I want to describe the average youth who has been enrolled
in the youth centers operated by our organization, his family situation, a needs as-
settlement, and the agencies that would need to be involved in meeting those needs.

Jimmy is a fifteen year old seventh grader who is demonstrating behavioral prob-
lems at school. lie is beligerent, resents authority, is frequently truant, has prob-
lems in his interactions with other students, and he is involved in no extracurricula
school isetivities. According to academic testing results, he is Iiinctioning at fifth
grade. level. The school has no academic remediatien nor the counseling capacity to
identsfY other needs of the youth. lie is facing expulsion from school and will be
expelled unless he turns sixteen and drops out before that can occur. Upon eXtsmi-
notion or this youngster's total environment. we find there are other problems con.
trihating to the behaviora exhibited in school. When we look at his family situation
we find he resides in a single parent home with two younger siblings. After twelve
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years of marriage, the fattier moved out leaving a mother and three children with
little means of support. The mother has never been employed and has few market.
able skills. She has health problems that have gone unattended because of finances.
There is a great deal of stress from fear of not being able to meet basic needs (food,
clothing, shelter. Christmast and this has an impact on how she interacts with her
children She is depressed and is approaching a point of hopelessness. Her twelve
year old daughter is beginning to show behavior problems s'.nilar to those of her
older brother. Jimmy is losing in every phase of his life, but it is not just Jimmy
who is losing. Four people are losing: Jimmy, his two younger siblings, and his
mother. If Jimmy and his family are to become productive, contributing members of
the community. the following needs must be addressed:

Jimmy: Academic remediation, individual counseling, social skill training, basic
employment skills. family counseling. and others.

Mother: Basic needs assistance, individual counseling, family counseling, technical
skid training. employment. health care, and others.

Siblings: Family counseling and others.
In meeting thaw nerds, we come face to face with the problems created by Brag.

men tee services. Addressing these problems in our great Mate of Alabama requires
services provided by six or more agencies, each operating under their own set of reg-
ulations. Some services are not available, i.e., academic remediation, social skill
training. The majority of services needed are already in the community, but there is
no point of coordination of those services. So, instead of a coordinated comprehen-
siv all out frontal attack on all the problems confronting a youth and his family,
the approach has been to concentrate on bits and pieces; instead of concentrating on
developing healthy, strong, independent families, we have concentrated on the sub,
jest exhibiting unacceptable behaviors and focused our efforts and resources on stop-
ping than behaviors. The results of this approach is a high crime rate, more PeoPle
incarcerated than ever in the history of this country, a bulging welfare roll, as high
level of delinquency. a high level of teenage pregnancies, and so on.

Ms. Chairwomaa, after working with young people for the past fifteen years, it
has become clear to me that the behaviors exhibited by youth which are unaccept-
able in our society are no more than symptoms of deeper, underlying problems
within the family. While we must confront the behaviors exhibited by youth, we
COO not ignore those underlying problems, We cannot continue to separate the prob-
lems and needs of youth tram the problems and needs of the family. The capability
to address those underlying problems requires services provided by several different
agencies. and sometime* it requires the creation of new services. Thus, the need for
coordination of services.

Ms. Chairwoman, my purpose for being there today is not just to present prob-
lem relating to children, youth, and families but also to present to you an alterna-
tive that makes efficient use of resources available to children, youth, and families
while at a? same time increasing the effectiveness level of all those services in re-
solving or at least decreasing many of the problems facing our modern American
society. The Community Intensive Treatment for Youth (C.I.T.Y1 Concept is our at-
tempt to provide the coordination of local and state resources so that a coordinated,
comprehensive approach can be taken in not only meeting the needs of the acting
not youth but also the needs of the total family. We believe that by concentrating
on the family rather than just the youth, we are preventing the younger siblings
from becoming involved in the problems of society such as delinquency, teenage
pregnancies, runaways, child abuse. and other problems whose base is to be found in
the family.

Since time will not permit a thorough description of the C.1.T.Y. approach to
working with youth. I ask that a report entitled "The Community intensive Treat-
ment for Youth ICA T.Y.1 Concept, A Report," dated February 28, 11184, be entered
into the record immediately following my statement.

The original C.I.T.Y. Program was under the direction of the Ridgecreet Chit.
dren's ('enter, the University of Alabama and was funded through a grant from the
Alabama Law Enforcement Planning Agency, This program resulted in an 85 per-
cent reduction in the commitment of youth to the State of Alabama. and a five year
followup performed by the court showed 16 perce.lt of the youth enrolled in that
center had been convicted on new felonies. There are two centers currently in oper-
ation The C.I.t.Y. Program, Gadsden, Alabama and the Developing Alabama Youth
(DAY' Program, Shelby County, Alabama. The C.I.T.Y. Program is funded 95 per-
mit by the Jobs Training Partner:if ip Act 2nd 5 percent by the local school eye-
'ems. The Shelby ('ounty Center is fancied 611 percent by Jobs Training Partnership
Ad funds mod :C percent by the Shelby ('ounty School system funds. In addition. con-
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tributions to these programs have been made by individuals, civic clubs, and busi-
nesses.

These youth centers are coeducational, non-residential facilities designed to meet
the needs of adolescents 12-18 years of age and their families who are experiencing
problems beyond the control and assistance available in the community. As a multi.
dimensional program emphasizing habilitation rather than control through fear and
incarceration, the centers focus of equipping the adolescent with the skills needed to
meet the demands of modern society.

The ('ITY. Concept is designed as a two stage prevention program. The first
stage concentrates on the prevention of the institutionalization of children. Initially,
all referrals to a program are made by the court, and the focus is on the most
chronic and severe offenders. In an area with the population of Etowah County, ap-
proximately 110,000, the court soon reaches the point it does not have enough refer-
rals to keep the program at capacity. Once this point is reached. the second stage of
prevention begins by opening the program to referrals from the school, welfare, and
mental health systems as well as selfreferrale of re th who have dropped out of
school and have beer. wandering the streets. The effort at this point is to prevent
the youth from becoming formally involved with the court system.

Under the C.I.T.Y. Concept, each program is designed to provide certain training
and services internally while establishing linkages with other agencies in the com-
munity to obtain services needed by an individual youth and his/her family but are
not provided within the program. The services and training provided directly in-
clude academic remediation/O.E.D. preparation, family counseling, individual and
group counseling. basic employment skill training, social skill training, consumer
education, and a behavior change program. Through linkages established with other
agenekii, the program has the ability to bring into play health and welfare services,
technical training, advanced education, employment services, recreational programs,
drug treatment programs, etc. In other words, Ms. Chairwoman. through this ap-
proach, every reecarce available in the community can be brought to bear in help-
ing adolescents and their families bring their lives into focus and get themselves on
the road to becoming productive members of the community.

Ma. Chairwoman. this approach is effective in reducing commitments to the rate,
redueng costs, and reducing juvenile crime. For example, the year before the pro-
grim opened in Etowah County, fifty-one youth were committed to the state of Ala-
bama. This was the year 1980. In 1983, only four youth were committed, a ninety-
two percent -educdon over a three year period.

As of December 31, 1983, 212 youth had been enrolled in the two existing pro-
grams, and 131 of the 212 had been convicted or adjudicated on a total of 405 of-
fenses prior to enrollment, on average of 2.5 adjudications each 38 (11.9 percent)
hove been adjudicated of new offenses after enrollment and 19 of that 3819 percent)
have been adjudicated for cammiting new felony offenses after enrollment. Of the 38
youth adjudicated for new offenses after enrollment. eleven IS percent of the total)
have been committed or sentenced to serve time: Five have been committed to the
State Department of Youth Services, four have been sentenced to prison, and two
have been sentenced to jail terms.

Mo. Chairwoman, based on the reduction in commitments alone, the cost to serve
the youth of Etowah County was $1 3 million less over the past three years than the
cost would have been had the program not opened and commitments had stayed
constant at the 1980 level.

Other effects covered in the aforementioned report include a 22 percent reduction
in petitions filed with the court, a 34 percent reduction in court cases, and a 50 per
cent reduction in chiLi detention days.

Ms. Chairwomen, the CI.T.Y. Concept clearly shows crime and its related cost
can be reduced by effectively addressing the problems of youth in the community
that works with the family to strengthen the family unit, coordinates and utilizes
local resources, and teaches youth how to succeed in the community. the chances of
a person becoming a victim of crime are greatly reduced. Not only does this op-
'womb have a positive impact on crime. but addresses, both directly and indirectly,
tho problenno of school violence, the school dropout rate, teenage pregnancies, and
through these, the welfare system.

Ms. Chairwoman, members of thin most important committee, i want to thank
you for the opportunity to appear before you to discuss what I truly believe is our
nation's most important resource, our children.
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Ties COMMUNITY 'Nun Men TnEnesseNT Pon YOUTH (C.1.T.Y.) CONCIPT

INTnoDUCHON

From the earliest of time, efforts have been made to control crime in society. It
was not until the nineteenth century these efforts began to be called systemsthe
criminal justice and juvenile justice systems. These systems were developed and pro-* meted by the political structures of the time to control and prevent crime. As differ-
ent regimes came into control of the political structure, the approach taken to con-
trol and prevent crime swung much like a pendulum. The pendulum swings from
harsh, repressive control of crime by focusing on the offender to a focus on the
social institutions such as family, economic conditions, education, etc, to control
crime. Whatever method of crime control used by the ruling party, there inevitably
occurs an attack on those methods by the party trying to gain control.

Four essential components comprise the contemporary American criminal justice
system: (I) retribution, the punishment of offenders; (2) deterence, the attempt to
discourage potential offenders through the threat of retribution: CO correctional or
rehabilitative treatment; and (4) prevention, the implementation of programs in-
tended to combat those psychological and social conditions thought' to be conducive
to criminal behavior. In America today the weakest of these is prevention. The
prison population in America has almost doubled over the past eight years. The
prison population in Alabama has more than doubled over this period from four
thousand in 1976 to ten thousand today. The coat of this has been staggering. Yet, it
has not had that great of an effect on the rate of crime.

Regardless of the changes in thomht as to how to beet control crime, one element
is missing: evaluating the approach being taken at the time in terms of the purpose
or the criminal or juvenile justice system which is to reduce crime and therefore
reduce a person's chances of being a victim of crime. This lack of honest and mean-
ingful evaluation has led to higher crime, more people incarcerated, and a tremen-
dously high tax expenditure.

The Community Intensive Treatmer.' for Youth (C.I.T.Y.) Concept described on
the following pages takes the approach that if we are going to reduce the occurrence
of crime and the costs associated with it. we must do the following: (1) Identify the
characteristics of youth who become involved in the justice system, (2) design the
approach to address those identified characteristics, (8) address the problem at its
source. the community, and (4) "valuate the results in terms of new convictions,
crime rate in the community, ty :'es of crimes occurring in the community, and the
impact on costa.

THE PRooliASI

The C.I.T.Y. Concept is in operation in two counties in Alabama, the C.I.T.Y. Pro-
gram. Etowah and the D.A.Y. (Developing Alabama Youth) Program, Shelby
County. In describing this concept, four elements will be covered: (1) characteristics
of youth enrolled in the centers. (2) services and training provided the youth en-
rolled, 131 results, and (4) organizational structure. The C.I.T.Y. Program (Gadsden)
opened January 1, 1981 and the Shelby Center opened August 1, 1982.

DEMOGRAPHIC citaaacreiusncs

As or pectin& 31, 1983. 212 youth had been enrolled in these centers. Most of
these 1)( h were referred by the Juvenile or Family Court. However, more of the
youth today are referred by the local school systems. Demographic characteristics
follow.

I Enrolled to date: 2121152 in Etowah, 60 in Shelby)
Age:

13 . 3 11.4 percent)
14 16 17.6 percent)
15 - 35116.5 percent)
16 70 (33.1) percent)
17 6it (2)(.3 percent1
16 26113.2 percent)

:1 Race:
White 11,1 (71.2 percent)
Muck 61 (214 )4 percent)

1. Sex:
Male 169 (79.7 itereento
Female 43 1Z).3 percent)
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5. Resides With:
A. Two Parent Home 120 (58.6 percent)

a. Mother/Father-48 (22.6 percent)
b. Mother/Stepfather-28 (13.2 percent)
c. Father/Ste_ pnrother-3 (1.4 percent)
d. Adopted 4Mother/Father-2 (.9 percent)
e. Grandparents-15 (7.1 percent)
f. Foster Parents --6 (2.8 percent)
g Group Home Setting-17 (11.0 percent)
h. Sister/Brother in-law-1 (.5 percent)

B. Single Parent Home-89 (42.0 percent)
Mother-61 (28.8 percent)

b. Father-12 (5 7 percent)
c. Orandparent-6 (2.3 percent)
d. Aunt-4 (1.9 percent)
e. Sister-2 19 percent)
I: Brother-2 (.9 percent)
g. Cousin-1 (.6 percent)
h. Friend-1 IA percent)

C. Independent-3 (1.4 percent)
Only 48 of the 212 enrollees 22.7% reside with their natural parents and 42%

reside in single parent homes. Experience has taught us the very basis of the prob.
lent lies in the home. By a large majority, these youth come from homes either die
functional or disrupted.

6. Receive* Public Assistance:
AFDC-17 (8.0 percent)
881-54 (25.5 percent)
Both-12 (5.7 percent)
None-129(60.8 percent)

7. Younger Siblinp in the Home:
A. yes-122 MS percent)
B. no-90 (42.5 percent)

8. Educational Functional Level in Relation to Grade Level:
A. At or above grade level: 31(14.6 percent)
B. Less than 1 year below: 33 (15.6 percent)
C. More than 1 but lees than 2 years below: 53 (25.0 percent)
D. More than 2 but lees than 3 years below: 34 (1&0 percent)
C. More than 3 years below: 61(28.8 percent)
F. Range: 1 year 8 months above-1 years 3 months be rade *cenmit

Therefore 181 of 212 485.4 percent) of theme youth were functioning grade
level upon enrollment.

9. Offense History Before Enrollment:
A. Offense convictions (Total number of youth)

a, none: 51(24.1 percent)
b. felonies: 63 (29.7 percent)
c. misdemeanors: 52 (24.5 percent)
d. status: 46121.7 percent)
B. Total Number of Offense Convictions
a. felonies: 101
b. misdemeanors: 161
c. status: 115
d. technical violations: 28
e. total offense convictions prior to enrollment: 405
f. average 1.0 convictions upon enrollment

These data indicate youth who become involved with the juvenile justice system
are 16 year old white males who live hi a dlefunctional or disruptive home in which
there are younger siblings The majority of these youth (55.4 percent) are function-
ing below grade level academically and are experiencing very little success in their
lives.

SDRINCED AND TRAININU PROVIDZD

The C.I.T.Y. Program concept is one that has been under development in Ala-
bama since 1972. 'The program has the following characteristics:

1. Intensified Probation: The concept provides a local comprehensive youth center
to be used by the court and probation staff when straight probation is not enough to
deal with the youth's problems. This approach provides constant feedback to the

01
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court on the progress being made by a youth to be used by the court for further
disposition.

2. Non-residential: The youth enrolled in the program continue living at home.
The enables the program to work with the home situation in an effort to strength-
en the family unit.

3. Co-educational: The program provides services to both male and female youth
12 to 1$ years of age, who come to the attention of the court.

4. Individual Services and Training Each youth who is enrolled in this program is
different. Therefore, the program is designed to meet the needs of individual youth
rather than all youth enrolled fitting the needs of the program.

The C.I.T.Y. concept directly provides individualised services and training to each
youth in the following areas:

1. Academic Rernediation/G.E.D. Training
2. Basic Employment Skill Training
3. Individual, Group, and Family Counseling
4. Social Skill Training
5. Consumer Education
6. Behavior Change Program
In addition to providing the above services and training directly, each program

establishes linkages with other community agencies to obtain services as needed by
youth. These agencies include:

I. Community Health centers
2. Pensions and Securities
3. Mental Health Centers
4. Vocational/Technical Schools
5, Public Schools
6. Junior Colleges
7. Y.M.C.A.
8, Employment Services
9. Drug Treatment Facilities
10. Volunteer Programs (R.S.V.P.)
Since these programs are located in the community, all the services of local agen-

Cite can be utilized rather than duplicating these services by installing these compo-
nents in the programs, (i.e., the program does not employ a doctor because this is
available in the community).

ROKILIS

The goals of the C.I.T.Y. concept are:
1. to reduce the commitment of youth to the State by 60% and thereby reduce the

demand for additional institutional bedspace.
2 to demonstrate that lees than 20 percent of youth enrolled will be convicted of

new crimes from date of enrollment,
f.. to demonstrate that the actual number of case convictions are significantly

lower when comparing case convictions after enrollment with case convictions prior
to enrollment,

4 to demonstrate 50 percent less cost in working with these youth when cons-
parA with the cost of institutionalization.

A comparison of goals with results shows the following:
1. Commitments to the State
These data are not yet available for 1963 from either the Alabama Department of

Youth Services or the Shelby County Court on that county. Therefore, the following
is data on the Etowah County center.

C LTY pnwlnm opened January 1, 1981

Year. cum 'MownI.
1980 51
1081 19
I (012 6
11PX:t 4

This demonstrates a 92 percent reduction in commitments over a three year
period of time, exceeding the goal of a 50% reduction in commitments.

Convicted of new offenses after enrollment. The goal is that less than 20 per.
cent of youth enrolled will be convicted of new 4.ffenaea after enrollment. Follow-up
on the 212 youth enrolled show the following:

4
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This Table demonstrates 82.1 percent have not been convicted of new offenses,
again exceeding the goal of 80 percent with no repeat offenses. Of the repeaters, 4
have been sentenced to adult prison. 2 have been sentenced to jail, and 6 have been
committed to juvenile institutions.

3. 4 convictions prior to enrollment vs. case convictions atter enrollment
(actual number of cases).
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This clearly demonstrates the effectiveness of the concept in preventing repeat of-
lenses by youth enrolled in the program.

4. Costa: The goal was to demonstrate 60 percent less cost when this awroach is
compared with institutionalisation . Since data is not _yet available on tM Shelby
center. the report on this factor relates to the Etowah County center. Attachment A
clearly shows this approach to be fiscally sound. The Table demonstrates that had
the C.1.T.Y. Program not opened and commitments had stayed at the 1980 level of
M. the cost to the State of Alabama to serve the youth of Etowah County would
have been $2.320.000.00. Instead, the ecutal cost over the three year period with the
C.1.T.Y. Program was. $1,069,006.00, a savings of 61.281.000.01), a 66 percent reduc-
tion in cost.

Other evidence that demonstrates the effectiveness of this concept include the

1. Time has been a 22 percent decrease in petitions filed with the court I.
Etowah County since the program opened in 1981. There has been a 13 percent de
crease in petitions filed with the Shelby County court since the program opened.

2 There has been a 34 percent decrease in court appearances or court sessions in
lolowah County since the program opened. This data not yet available on Shelby
County.

3 Child detention days of youth in Etowah County have been reduced 41 percent
from 1414 days prior to the program opening to 668 the last reporting period. This
(Iota not yet available on Shelby County.

OROANSZATION

Both existing programs are headed by local foundations specifically created to
oversee these_programs. The Foundations are designed to have 'Aeon members on
its Board of Directors with representatives from businese. local agencies. law en-
foreement, and youth. The organization that developed this concept. Innovative Re-
sources. Inc.. is under contract with the local foundations to meanie the programs.
An annual review of Innovative Resources effectiveness in managing the programs
occurs.

FUNDING

The Shelby oitnty center in funded 65 percent by Jobs Training Partnership Act
1.1.11'.4) and 31, percent by the Shelby County School System The Etowah County
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center is Ainded 96 percent by JTI'A and 5 percent locally with movement toward
the 35 percent local contribution. Efforts are underway to obtain 65 percent funding
from the State of Alabama and 35 percent local.

AWARDS

This concept received national recognition twice in 1983. The National Coalition
for Jail Reform whose membership includes the National League of Citie3, Anw.4
can Bar Assocation, etc. designated the CITY. Program the National Model for
Comprehensive Youth Services Centers. On July 12, 1988, the National Council of
Juvenile and Family Court Judges ted this program its award for the Most
Innovative and Unique Juvenile 41 Program for

CONCLUSION

The data presented in this report clearly shows crime and its related costs can be
reduced by effectivel addressing the problems of youth in the community. By
taking an approach that works with the family to strengthen the family unit, co-
ordinates and utilizes local resources, and teaches youth how to succeed in the com-
munity, the chances of a person becoming a victim of crime is greatly reduced. Not
only does this approach have a positive impact on crime but also addressee the prob-
lems of school violence, school dropout rate. teenage papacy, and indirectly, the
welfare system.

ATTACHMENT kSAVINGS RESULTING FROM THE DECREASE IN COMMITMENT OF YOUTH FROM

ETOWAH COUNTY TO THE ALABAMA DEPARTMENT OF YOUTH SERVICES
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Mrs. Bows. Sister, it. is eo nice to have you with us. I was telling
my colleagues here that I don't know anything that is done for the
good of the community or for individual persons within the commu-
nity that Sister isn't involved in.

And she has a genius for involving her friends in the same en-
deavors.

STATICMENT OF SISTER ANTHONY BARCZYKOW/;KI, D.C., EXECI.4
TIVE DIRECTOR, ASSOCIATED CATHOLIC CHARITIES. NEW OR-
LEANS. LA

Sister BARezvxowsitt. Thank you, Mrs. Boggs. I am very happy
to be here and to be able to address you and other members of the
committee.

I am Sister Anthony Barczvkowski and I am executive director of
Associated Catholic Marities in New Orleans. On an annual basis.
our agency provides services to about 36,000 persons through 45

l 1 in (1 - ti4 - rj
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programs. I share this information with you, only because it has
taught me so much.

Not only do we deal with childrep, but we deal with families who
attempt to seek assistance before they fall apart.. We have shelters
for battered women, for homeless women, and our experience has
been that for every woman who comes into our shelter, we have
one to four children there.

This, we didn't anticipate. We knew that children would be in-
volved, but we didn't realize the extent. Many of the women need
mental health services and assistance with emotional problems in
addition to presenting problems.

My office is on the fourth floor. Every day, in order to get there,
I walk through the lines of people who come to us because they are
unemployed. The number of people who are hungry, who are un-
employW, who come to us for emergency assistance, has increased
to river 1,200 a month. We are just one cy in the city. There
are many other agencies who could

agen
ld speak to this same issue.

It is a good experience for me to go through those lines. It is a
good experience just to say, good morning, because it constantly re-
inforces the needs that exist in our present society.

I am here today because of my concern for the well-being of chil-
dren, particularly dependent, neglected, abused, exploited, and de-
linquent children. The complexity and the philosophy of Federal
and State regulations is recognized. We work %with it all of the
time. Budget restraints are acknowledged. Like you, we know what
fiscal acceuntability is.

I believe the trends in services in Louisiana over the past 12
years have followed, to some extent, national trends and Federal
laws. People have already talked about some of the laws: Public
Law 94-142, which established legal mandates, reSulationa, and
funding for educational services to handicapped children., the esti&
liehment of community mental health services in 'he 1970's as a
network for reaching people in their own communities; Public Law
96-272, which has already been referred to.

Then the work of other entities: The National Advisory Commit-
tee on Criminal Justice Standards and Codes; the National Com.
mittee on Child Abuse and Neglect, and the Office of Adolescent
and Family Life, consistently prod us to improve our delivery Derv-
ices.

There are some other trends that I just want to briefly identify.
Reductions in discrimination to the physically handicapped have
occurred, as laws and regulations, service providers, and industry
have responded. National concern over increase in teenage unwed
mothers and relationship of this epidemic to child abuse and chil-
dren with significant handicapping conditions has increased.

Therapeutic technologies focus much more on the entire family,
rather than on individual clients. We have a long way to go, but we
think there are some promising results.

The impact of Federal court decisions on service delivery systems
has been a growing national phenomenon which has received
mixed reviews by researchers, professionals, and the general
public.

In Louisiana, the Gary W. decision in 1974 has led to the deinsti-
tutionalizat ion and other changes in the quality of services for the

7



mentally retarded. It hasn't been a smooth road and we have a
long way to go.

In addressing problem areas and needed changes related to serv-
ice delivery systems in Louisiana, there is nu intent to diminish the
significant contributions of many caring and concerned persons
who have latic..ed diligently and laboriously on behalf of our chil-
dren.

The history of services in our State reflects a steady; if gradual,
awareness of the need for refinement of services, programs, and or-
ganizational structures for improved service delivery. However,
continued controversy over problems and how to resolve them, and
strongly held biases and attitudes often hinder progress.

Integration of services to children and families is often
Problems of integration occur across departments, across
within the Department of Health and Human Resources,
across service entities at regional and local levels.

Additional problem, relate to the integration and coordination of
responsibilities with the juvenile justice system and with the De-
partment of Education. As has been said so many times this morn-
ing, the delinquent child is part of a troubled family. There is a
substantial link among children who are battered, abused, neglect-
ed, and delinquent.

Louisiana appears to have areas of adequate services and other
areas of inadequate quantities of services in the continuum of care
for families and children.
State plans have been developed: title XX, preplacement preven-

tion programs, office of mental retardation. Full service, on paper,
includes assessment, emergency response, ongoing treatment pro-
grams. and good case management. However, poor implementation
of these plans remains a critical issue, not so much because we are
not trying, but again, because we have lack of dollars to implement
good preventive programs.

Then there are unclear lines of responsibility and authority.
High caseloads, limited training, poor worker supervision, poor
compliance with policies, and lack of access to support services,
which hinder appropriate decisionmaking.

The problem is further complicated by the inadequacy of existent
services for the emotionally disturbed, the violent, e, sem-
ally abused, or mentally retarded child, who is at cated, and by
the lack of funds to develop needed services. All of this is com-
pounded in Louisianaand I dare say other placesby a serious
lack of reliable statistical information.

This too, has been alluded to, but I am probably going to stress it
a little more. There is no adequate case management or client
tracking mechanism in place. A recent committee report confirms
again that once a child enters the system, there is no way of track-
ing what happens to that child.

On a personal basis, we all can probably identify certain success
stories. iNe can also identify those situations where we did not
meet with success.

In our shelter for homeless women last night, we met' a child
who had previously been placed in one of our other programs. Two
weeks ago I was at a convention in Gulfshores. I went into a res-
taurant and a girl came up to me. She was a waitress and she said,
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Sister Anthony, I was in your program 2% years ago. I want to
thank you for what you did and I want you to know I have been
working for 2% years and someday I want to come back to that
program and I want to tell the girls there what you did for me.
And I want to do that because I want to give them some hope.

Those examples, those instances, I guess, give us the courage and
the hope. We know and we believe we are doing something. We
also know that there is much more that has to be done.

Regional planning allowing for rural and urban differences is im-
perative. Yet it cannot be implemented without mechanisms being
established for gathering and reporting reliable information and
statistics.

There is a big difference about needs in New Orleans, in Shreve-
port, Thibodaux, Jefferson. We cannot address problems unless we
know what those problems are. We need some kind of automated
method for processing data We must be able to generate consistent
inventories of service, statistical counts. and characteristics and
problems of families. I am not out to sell computers, but it is im-
possible for us manually to do all the paperwork that has to be
done. We need some reliable kind of data.

We need data that is understandable, that is readable. We don't
want a lot of reports that mean nothing to us. Dollars have to be
spent on design errors, and processing restrictions must be elimi-
nated. We must be able to validate our output-income. It just
doesn't make sense, when you try to deal with problems and the
people say, it is a computer problem. We waste more dollars and
more human resources saying that we have these problems or
saying that we don't have the money to correct the problems, than
we do many time in delivering direct services.

The burden of analyzing and obtaining input and outcomes
cannot be placed directly upon the professional people involved. We
keep piling additional burdens, additional responsibilities on people
who already have Walt case loads. no instead of directing our serv-
ices to the people that need our help, we are sitting there com-
pounding paperwork and saying to people, you are not giving us
enough written information.

Accurate data would allow for the identification of the system
weaknesses and program' gaps, so that change can take place and
appropriate action initiated.

Turning around systems is a challenge we must all be ready to
face. Both public and private providers must be willing to change,
to take risks. The public and prive4e providers must enter into a
new and deeper level of coopr ration and coordination.

1 really do believe that many of our problems could be resolved if
we would be willing to give up some of our own turf and to say, if
our services aren't P...1ded, then let's do something else. The prob
iem is ve know if we let go of some of the things we are doing,
there is nothing else there and that the people will not receive any
kind of assistance.

To turn our system arout...1, .ve must address the issue of preven-
lye services and early into. ..ilium', while at the same time recog-

nizing that some children must be removed from dangerous home
situations.
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We have had several tragedies in our State this year where chil-
dren have been returned and they end up dying of abuse.

Preplacement services might include such things as parenting
skills training, protective service counseling, financial and housing
assistance, medical services, legal services, respite care. You cat
name all kinds of things. You might even offer educators some ad-
ditional mental health services within the school system so that in-
stead of having to put the kids out or suspend them, that there
would be some assistance there to help the teachers cope with the
problems that they too face.

I was at a public hearing here last year. It had to do with deinsti-
tutionalizing some of the State programs for the mentally retarded..
We had parents in attendance at the meeting and they were talk-
ing about taking some of the children from the State school and
placing them in community-based programs. And in the course of
the discussion they would say, we would pay this family to take
care of these children end it would be cheaper.

A mother stood up and said, "Am I hearing you correctly?" "Are
you saying that if you take my child out of this school and you
place him with this family, you will pay the family to take care of
the child?" And the answer was, yes. And she said, "if you would
give me that money, I could take care of my own child. I would like
to take care of my own child."

And the answer was, we agree with you, but the system doesn't
permit it. That is a sad indictment on our society.

Limited dollars are spent on prevention programs. In Louisiana
there has been a freeze on voluntary placements of children need-
ing residential care for over a year. There is no assistance for fami-
lies who seek to help themselves. There is a limited survey that
was performed by the children's bureau that indicated that over 85
percent of children placed voluntarily are returned home before 6
months, while 48 percent of those under court order are returned
within that period. The remainder, averaging about one-third of
these children, are prime candidates for long-term care.

Plans should be developed to raise awareness of the problems of
children and youth. We must inform the general public about the
issues involved. We must increase public awareness of need, chil-
dren's rights, and how together we might plan more effectively for
the future.

We must advocate for sound policies, adequate resources, and
trained personnel. We must monitor services, programs, and fiscal
management.

Severe budget restraints can only help reinforce the need for
evaluation of services based on research or reliable data. As al-
ready indicated, here in Louisiana, we do not have a way of assess-
ing or evaluating what we are doing. I submit, again, we are not
the only State in this predicament.

Measurements of effectiveness linking input to impact upon cli-
ents is absolutely necessary. Such measurement is hindered by the
inability to separate one social service activity from another, to ac-
count for the intervening variables, and to measure stress or satis-
faction over a period of time. Again, we have to identify a way of
obtaining an objective evaluation in order to report back to the
general public and to the legislature both achievement and contin-
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ued gaps in service areas. We must have the courage to address the
need for change, to continue, terminate or modify current direc-
tions, based on systematic or formal assessments of the effective-
ness of what we are now doing.

Sweeping policy changes, such as preplacement services, deinsti-
tutionalization, permanency planning, and changes in the juvenile
system are important. However, unless accompanied by evaluation
of client outcomes, they may do very little of themselves to im-
prove the effectiveness of service delivery services.

Policy alone does not guarantee that a deinstitutionalized person
is indeed being cared for. Just walk around the streets of New Or-
leans. Just go down here a couple of blocks and you will find many
persons who have been placed on the streets through our denstitu-
tionalize program. The permanent placement plan is not guaran-
teed to last forever. We state that we are doing permanency plan-
ning, but we have no way of knowing right now whether those chil-
dren are indeed remaining in their homes.

We have no way of knowing if our preventive programs in fact
do prevent entry into our systems.

Finally. I would like to comment on the Juvenile Justice and De-
linquency Prevention Act. Louisiana has participated in the act
since 1975. The formula grant funding to Louisiana has allowed the
State to develop new approaches in juvenile systems and delin-
quency prevention.

Our own community facilities have secured funds for program
improvements. I wholeheartedly support reauthorization of the Ju-
venile Justice and Delinquency Prevention Act and strengthening
of the formula grant program to the State 1. There are many, many
other pmple in this audience that ask you to help us in this area.

Thank you.
Mrs. Boom. Thank you so much, Sister. Ms. Ellzey, would you

proceed, please?
(Prepared statement of Sister Barczykowski f0110W1311

PIO:WM t+rAT)CMENT or Surtax ArtriloWl EARCZKoWSXL D.C., EXECUTIVE DIRECTOR
or ASSOCIATED CATHOLIC CHARMS IN New ORLEANS, LA

I am Sister Anthony Barczykowski, D.C., Executive Director of Associated Catho-
lie Charities in New Orleans, Louisiana. On an annual basis, our agency provides
services to 110,000 persons through 46 programs. I have been actively involved in
services to children and youth in Louisiatri since 1972. Prior to that time I was in-
volved in service delivery programs in Alab.ima and California.

Concern for the care and wellbeing of children, particularly dependent. neglected,
abused, exploited and delinquent children, underlies this testimony. The complexity
and/or philosophy of federal and state legislation is recognised. Budget restraints
are acknowledged.

Trends in services in Louisiana over the past twelve years have followed. to some
k dent, national trends and federal laws. Examples include: PL 94-142 which esti&
fished legal mandates, regulations and funding for educational services to handi-
capped students; the establishment of community mental health services in the
1970 s as a network for reach* clients in their own community., and PL 96-272,
the Adoptions and Permanency Planning Act of 1976, which established legal man
dates, regulations, funding and funding penalties related to foster care, intended to
insure timely and effective planning fer children.

The work of entities such as the National Aditlsory Committee on Criminal Jus-
tice Standards and Goals, the National Committee on Child Abuse and Neglect, end
the DIMS Office of Adolescence and Family Life consistently prod us to develop
more effective service delivery systems. Other national trends must be noted briefly.
Reductions in discrimination to the physically handicapped have occurred as laws
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and regulation's, service providers and industry have responded. National concern
over increases in teenage unwed mothers and the relationship of this epidemic to
child abuse and children with significant handicapping conditions has increased.

Therapeutic technologies focus much more on the entire family, rather than on
individual client*, with promising results.

The impact of federal court decisions on service delivery systems ham been a grow-
ing national phenomenon which has received mixed reviews by researchers, pram-
alone's, and the general public. In Louisiana the Clary W. decision in 1974 had led to
deinstitutionalisation and other changes in the quality of services for the mentally
retarded.

In addressing problem areas and needed changes relating to service delivery aye
tams in Louisiana there is no intent to diminish the sipificant contribution. of
many caring and concerned who have frequently labored diligently and la-
boriously on behalf of our children. The history of services in our State reflect a
steady. if gradual, awareness of the need for refinement of services, programs and
organisational structure foe improved service delivery. However, continued contro-
versy over problems and P.* to resolve them, and strongly held bias" and attitudes
often hinder progress.

lion occur across departments, across offices, within the Anent of Health and
integration of services to children and fanlike is Problems of Integra-

Human Resources and scan service entities at regional an local levels. Additional
problems related to integration and coordination of responsibilities with the Juve.
nile Justice System and with the Department of Education exist. The delinquent
child is part of a troubled family. There is a substantial link among children who
are battered. abused, neglected, and delinquent. Louisiana appars to have MOB of
adequate services t ..4 other areas of inadequate quantities of services in the contin-
uum of care for families and children.

State plans have been developed: Title MI, Preplacement Prevention Programs,
Office of Mental Retardation. Full service includes assessment, emergency response,
ongoing treatment programs, and good case management However, poor implemen-
tation these plans remains a critical issue. Oneself lines of authority and respon-
sibility. high caseloads, limited training, poor worker suprvkbn, poor compliance
with policia and lack of wart to support services her appropriate
making. The problem is fUrther complicated by the inadequacy of existeot services
for the emotionally disturbed, violent, ',greedy., sexually abused or mentally
tarded children who are adjudicated and by the lack of hands to develop needed
services. All of this is compounded in Louisiana by serious lack of reliable statisti-
cal data. There is no adequate case management or client tracking mechanism in
place. A recent committee report confirms again that once a child enters the system
there is no way of tracking what happens to that child.

Regional planning allowing for rural and urban differences is imperative; yet it
cannot be implemented without mechanisms being established for gathering and re-
porting reliable information and statistics. Automated methods for data
must be implemented to generate consistent inventories of service, statistical
counts, and characteristics/problems of families. Data can be used in identifying
and resolving problems; must be readable and understandable. Design errors and
system processing restrictions must be eliminated and ways found to validate output
reports. The burden of obtaining and analysing input and outcomes cannot be
placed entirely on these professionals responsible for providing direct service. Accu-
rate data would allow for the identification of system weaknesses and program PPM,
so that change can take place. and appropria * action initiated.

Turning around systems is a challenge we must all be ready to face. Both public
and private providers must be willing to chap, to take risks. The public and pri-
vate sector must enter into a new and deeper level of coordination and cooperation.
To turn our system around we must add's., the issue of preventive services and
early intervention while et the same time recognising that some children must be
removed from dangerous home situations. Preplacement services might include:
Parenting Skills Training, Protective Services Counseling. Financial and Housing
Assistance. Medical Services. Legal Services. Respite Care, and assdance in work-
ing with school authorities. We might even offer our educators se.ditional mental
health services within the school system. If these services are not available then the
risk of inappropriate placement of children increases.

Limited dnIlors are spent on prevention programs. in Louisiana there has been e
freer* on voluntary placements of children needing residential care for over a year.
There is no assistance for families who seek to help themselves. A limited survey
performed by the Children's Bureau indicates that over $i percent of children
placed voluntarily are returned home before 6 months while 48 percent of those
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under court order are returned within that period. The remainder, averaging about
one-third of these children, are prime candidates for long term care.

Plans should be developed to raise awareness of the problems of children and
youth. We must inform the general public about the issues involved. We must in-
crease public awareness of need, children's rights, and how together we might plan
more effectively for the Mute. We must advocate for sound policies, adequate re-
sources, and trained personnel. We must monitor services, program and fiscal man-
agement. Severe budget constraints can only help reinforce the need for evaluation
of services based on research end reliable data. As already indicated, here in Louisi-
ana, we do not have a way of assessing or evaluating what we are doing. 1 submit
we are not the only State in this predicament. Measurements of effectiveness link
ing input to impact upon clients is absolutely necessary. Such measurement is hin-
dered by the inability to separate one social service activity from another, to ac-
count for intervening variables and to measure stress or satisfaction over a period of
time. We must identify a way of obtaining an objective evaluation in order to report
back to the general public and to the legislature achievements end continued gaps
in service areas. We must have the courage to address the need for change, to con-
tinue, terminate or motile" current directions bagel on systematic or formal wow
meals of the effectiveness of what we are now doing.

Sweeping policy changes, such as pre-placement services, deinstitutionalisation,
permanency planning, and changes in the Juvenile System are important. However,
unless accompanied by evaluation of client outcomes they may do very little, of
themselves, to improve the effectiveness of service delivery systems. Policy alone
does not guarantee that a deinstitutionalised person is indeed being cared for, that a
permanent placement plan is indeed permanent and that preventive programs, in
fact, do prevent entry into the system.

Finally. I would like to comment on the Juvenile Justice and Delinquency Preven-
tion Act. Louisiana has participated in the Act since MS. The formula grant guid-
ing to Louisiana has allowed the State to develop new approaches in Juvenile Jus-
tice and delinquency Prevention. Our own community facilities have secured funds
for program improvements. I wholeheartedly support reauthorization of the Juve-
nile Justice and Delinquency Prevention Mt and strengthening of the formula
grant program to the states.

STATEMENT 01" SALLY ELLZEY, EXECUTIVE DIRECTOR, YOUTH
SERVICE BUREAU, LIVINGSTON PARISH, LA

Ms. &AIRY. Thank you. I am Sally Etizey and I am a social
worker as well as the executive director of the Livingston Youth
Service Bureau. And I guess I am the representative from the rural
parish. We are outside of Baton Rouge, about 10 miles, and provide
services in a very rural parish.

The Livingston Youth Service Bureau has identified three prob-
lem areas racing youth today. I have heard many of the other
speakers express this. These include problems related to divorce,
problems related to child abuse and neglect, and problems of chil-
dren with certain educational handicaps, such as learning disabil-
ities and underachievement.

In 1983, these were the three primary reasons a child was re-
ferred to the youth service bureau. To provide effective interven-
tion for families experiencing these problems, the youth service
bureau has determined that it is imperative to involve the entire
family in counseling and to begin treatment as soon as the child or
family begins to experience problems.

Originally the bureau focused its attention on youth between the
ages of 10 aid 17. Our experience indicated, however, that many
times the problems had become dysfunctional within the family be-
cause the onEet of the problem had occurred at a much earlier age.

We then revised our age range downward to include children
under the age of 10. With an earlier diagnosis and treatment we
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have found that the prognosis is more optimistic, both for the child
and the family unit.

One of the unique features of the Bureauwhich has helps,:
with early problem identificationis that in addition to counseling
services in the office, we also provide outreach services to all the
areas of the parish.

?rior to the establishment of the bureau in 1980, services were
very limited in Livingston Parish. Some services were provided by
the State Department of Health and Human Resources and other
services were available in surrounding Parishes with larger metro-
politan areas.

Transportation wet often a problem for many of these people in
rural parishes. We now provide social workers to the smaller cities
on a weekly basis. In all of these areas we have a good relationship
with the school system and receive referrals from the school, to
work with the student and the family, if possible, in providing a
treatment plan.

Another advantage to providing outreach in the schools is that
children are able to talk with social workers when they have prob-
lems that they may not be willing to discuss with parents.

In addition, many times the child sees a problem which the
family may he unwilling or unmotivated to deal with. Usually as
more children in the outreach areas are helped by the services, we
are able to receive more self-referrals as the children tell their
friends and the friends seek help when they feel like there is a
problem.

Another important facet of the bureau's program which has in-
creased public awareness is an educational and information pro-
gram. We provide these programs for parent and youth groups who
would like information on topics related to child and family prob-
lems.

We have developed a library of films through various grants
which allow us easy access to up-to-date programming. Many times
this exposure also allows for people to come up after the program
and indicate a need for services that they may have otherwise been
reluctant to seek.

Referrals to our program are received from the schools, law en-
forcement, prohation, protective services, and self-referrals. In
i983, the largest number came from schools, protective services,
and self-referrals.

The primary reasons were family problems, abuse and neglect,
and school problems. Of those referred in 1983, 73 percent of these
children lived with someone other than both natural parents
which I think was a reflection of your statistic.

This statistic seems to be an indication of the state of the family
in our society today. With one in two marriages ending in divorce,
more and more children are having difficulty coping in problems
related to divorce. In many families where divorce has occurred,
children are totally rejected by the absent parent, causing them to
feel that they have done something wrong and are unlovable.

Unless these feelings are resolved, the children go through life
setting themselves up for rejection and begin committing delin-
quent acts, running away, or often become promiscuous to gain the
attention of an absent parent.
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The child may also feel that he is in some way responsible for
the divorce and label himself as a bad child. The earlier the child is
able to understand that he is not responsible for the divorce or par-
ent's absence, the batter adjustment to school and home.

In working with the problem, the child also begins to feel better
about himself and can begin to feel more worthwhile and lovable.

Another unique set of problems occur when the parent with
whom the child resides decides to remarry. In 1983, 23 percent of
the children seen at the youth service bureau lived with a steppar-
ent and were having difficulty in dealing with this. Often the child
resented the stepparent, as this was competition for the attention
of the natural parent. So the child was attempting to sabotage the
marriage.

Additionally, the adults and children had not worked out their
roles within the new family system. The role of parent, friend, and
disciplinarian needed to be clarified and some household rules es-
tablished. If this is not done, the marriage may fail or the child
may find a way to leave the home.

In most cases these issues can be resolved, but it is important to
begin counseling early, preferably before the marriage. Counseling
can prevent another failed marriage for the parent and another
chaotic family unit for the child.

Child abuse and neglect is another large problem area for which
the Bureau provides services. This is a cyclical pattern which can
cause damage to children and families through many generations,
unless early treatment is provided. Although abusin parents may
have good intentions, they often resort to the same ways
of relating to their children as their own parents had.

Education and support to learn alternative methods of discipline
can help these parents to overcome these problems. Again, early di-
agnosis and treatment is imperative as we find those children with
a long history of problems are not motivated to change and the
children often end up in foster care or long-term alternative place-
ments.

In many cases now in Livingston Parish, on initial referral, the
parents are being asked to participate in counseling as an alterna-
tive to court action. With the child at home, we are able to help
the family function as a unit aid correct some of the dysfunctional
patterns,

School is another source of problems for many of the children
and families that are seen, especially those children with some
type of learning disability. These children have problems with or-
ganization, motor skills, eye-hand coordination, and social skills, as
well as learning difficulties.

They are often teased by their peers and receive criticism from
teachers because they have a hard time in conforming to classroom
guidelines, Usually by the time they are referred to the bureau,
their family is very frustrated and they are tired of continuous
complaints from the school. These children often do not meet the
criteria for learning disabilities and cannot receive resource help,
yet everyone knows they have a problem and need some type of
help.

Initially when the child is referred to our agency, we try to do
testing specifically for learning disabled children. With the *Magna-

75



71

sis, we are able to help the school, family, and child gain a better
understanding of the child's problem and develop some ways to
help the child function more appropriately at school and at home.

We often work out a daily contract system between the school
and home, allowing rewards for good behavior and completion of
work. This has been very succeesftal, as it keeps the parent and the
school informed and Ilors the child a chance for a new start each
day. The child experiences daily successes, which enhance his self-
esteem and increase motivation.

In addition, we counsel with the child to help him understand
the nature of his problem and work through some of his feelings of
failure and rejection by peers. Once the child and family are able
to pt some help and support, everyone begins to feel er and
the complaint' from school bn to diminish. The child begins to
succeed and the parents and child begin to feel some hope again.

A contract system has also been helpful in working with children
who are underachievers. Underachievers are those who feel they
cannot measure up to a parent's expectations or are afraid they
will not do as well in school as an older sibling. Consequently,
rather than trying and failing, they do not try at all.

A contract system allows for goals which are mutually accepta-
ble to child and parent. It provides for daily successes and rewards
for achievement. As the child begins to achieve these goals, he
begins to feel better about himself and gains confidence in his abili-
ty. This strengthens his relationship with his family and the par-
ents are able to resolve many of their feelings of frustration about
their child.

As the Bureau has grown over the past 4 years, we have realized
the importance of making services readily available to area resi-
dents and providing early intervention for all types of problems.

We have been able to offer this as a free service to the communi-
ty, as we have had a good basis for funding. Originally we were one
of those JJDP grants and this was a 3-year decreasing grant. As
the funds decreased, we relied more and more on local support.

We are now funded through United Way, the parish police jury,
and the cities in Livingston Parish. This basis of support is an indi-
cation to the agency that other area leaders feel the services of the
bureau are extremely important in Livingston Parish.

Our services can help to prevent the breakdown of the family
unit. Wu can help to prevent abuse and neglect and help those chil-
dren who may become totally frustrated with the school system.
But we must be aware of the problem at the onset and provide
early diagnosis and treatment.

Mrs. Boom. Thank you so much for an excellent testimony, M&
Ellzey.

Ms. ELIZEY. Thank you.
'Prepared statement of Sally Ellzey follows:]

PRIWAi4E11 STATEMENT 4W SALLY BURRY, EXECUTIVE DIRECTOR, LIVINOITON YOUTH
SERV1411 BUREAU, iNC.

The Livingston Youth fier ice Bureau, Inc., has defined three pi ablem areas
faring youth and families in .ivingston Parish. These include problems related to
divorce and the breakdown uf the family unit. problems related to child abuse/ne-
glect, and problems of children with certain educational handicaps such as learning
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disabilities and underuchievement. In 19$3, these were the three primary reasons a
child was referred to the Bureau.

To provide effective intervention for families and children experiencing these
problems, the Youth Service Bureau has determined that it is imperative to involve
the entire family in counseling and to begin treatment as soon as the child or
family been* to experience Problems Originally. the Bureau focused Its attention
on youth between the age of 10 and 17. Our experience indicated, however, that
even at this age many dyefunctIonal pattern. had become ingrained as often the
onset of the problem had occurred at a younger age. For this reason, we revised our
age range downward to ii.clude children under the age of 10. With an earlier diag .
nosh; and treatment of ti e entire Bundy, the prognosis is more optimistic for both
the child and family unit.

One of the unique features of the Bureauwhich has helped with early problem
identificationis that in addition to counseling services in the office, we elso pro-
vide outreach services to all areas of Livingston Parish. Prior to the establishment
of the Bureau in 1980, there were very limited services to youth and families. Some
services were provided by the State Department of Health and Human Resources.
All other services were available only in neighboring parishes with large metropoli-
tan areas. Transportation was often a problem for those having to go loft distances
for services. We now provide social workers on a weekly basis to most of Ow smaller
cities. In all of these areas, we have a good rely with the school system
which refers a student as soon as a problem in indicated.

tionship
We then work with the

school, the student and the family, if possible, to provide a treatment Dian.
Another advantage to providing outreach in the school, le thel children are able

to talk with social workers about problems they may not be willing to discuss with
their parents. In addition, many times the child may we a problem which the
family is unwilling or unmotivated to deal with. Usually as more children in the
outreach areas are helped by the services of the Bureau, the are able to tell their
friends and there is an increase in self referrals. I have worked in one of the out-
reach areas for the past four years and now receive most of my referrals through
friends.

Another important facet of the Bureau's program which has helped to Wows,
self referrals and increase public awareness is an educational and information pro-
gram. We provide these programs for parent and youth grow who would like infor-
mat ion on topics related to child and family problems. We hapsve developed a library
of lilme through various grants which allow is easy access to up-todate program-
ming. The type of exposure provides an awareness of our program and often pro-
vides an opportunity for someone to ask for help who may otherwise be reluctant to
sack out our services.

Referi ale to our program are received from the schools, law enforcement, proba-
tion, protective services and self referrals. In 1983, the largest number of referrals
were from schools (39%), protective services (27%) and parent or self referrals
(12%. The primary reasons for referrals included all types of family problems
(M%). abuse/neglect i1696; and school problems (12%). Of those referred in 1983 for
any type of problem, 73% of the children lived with someone other than both natu-
ral parents. This statistic seems to be a reflection of the breakdown of the family
unit in our society today. With one in every two marriages ending in divorce, more
and more children are having difficulty coping with the many problems related to
divorce.

In many families where divorce has occurred, children are being totally rejected
by the -Arent who has left the home, causing them to feel they have done some-
thing wrong and are unloveable. Unless these feelings are resolved, children often
go through life setting themselves up for rejection and exhibiting a great deal of
acting out behavior at school and at home. They may also begin committing delin-
quent acts, running away or becoming promiscuous to gain the attention of an
absent parent. The child may also feel he is in some way responsible for the divorce
and label himself as a 'bad' child. The earlier the child is able to understand he is
not responsible for the divorce or a parent's absence, the better his adjustment to
school and home will be. In working through the problem, the child also begins to
feel better about himself and can begin to feel more worthwhile and loveable.

Another unique set of problems may occur when a parent with whom the child
resides decides to remarry. In 1983, 23% of the children seen lived with e stepparent
and were having difficulties in coping with this. Often the child resents the steppar-
ent, as there is competition for the attention of the natural parent, so the child at-
tempts to sabotage the marriage. Additionally, the adults and children often have
not worked out their roles in the new family system. The role as parent, friend and
disciplinarian needs to be clarified and some basic household rules established. If
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thin is not done. the marriage may fail or the child may find some way to leave the
home. In most cases. these issues can be resolved but it is important to begin coun-
seling early, preferably before the marriage. Counseling can prevent another failed
marriage for a parent and another chaotic family unit for the child.

Child abuse and neglect is another large problem area for which the Bureau pro-
vides services. This is a cyclical pattern which can cause damage to children and
families through many generations unless early treatment is provided. Although
abusing parents may have good intentions, they often resort to the same damaging
ways of relating to their children as their own parents had. Education and support
to learn alternative methods of discipline can help these parents to overcome these
Problems. Again, early diagnosis and treatment is imperative as we often find those
with a long history of problems are not as motivated to change, and their children
often end up in foster care or long-term alternative placements. In many cases now
in Livingston Parish, on initial referral the parents are being asked to participate in
counseling as an alternative to court action. With the child at home, we are able to
help the family function as a unit and correct some of the dysfunctional patterns.

School is another source of problems for many children and families, especially
those children with some type of learning disability. These children have problems
with organisation, motor skills, eye hand coordination and social skills, se well as
learning difficulties. They are often teased by their peers and receive a lot of criti-
cism Irom teachers because they have a hard time conforming to classroom guide-
lines. Usually by the time these children are referred to the Bureau, their family is
very frustrated with there and tired of continuous complaints from the school.
Them children often do not meet the criteria to receive resource help in the school
odious, yet everyone is aware they love some type of problem and need help.

Initially we try to refer these families to an agency which does testing specifically
for learning disabled children. With a diagnosis, we are able to help the school,
family and child gain a better understanding of the child'. problem and develop
some ways to help the child function more appropriately at school and at home. We
often work out a daily contract system between home and school, allowing rewards
for good behavior and completion of work. This has been very successfUl as it keeps
the parent and school informed and allows the child a chance for a new start each
day. The child experiences daily OUOCIONO which enhance his self esteem and in-
crease motivation. In addition, we counsel with the child to help him understand
the nature of his problem and work through some of his feelings of failure and re-
jection by peers. Once the child and family are able to get some help and support,
everyone begins to feel better and the complaints from wheel begin to diminish. The
child begins to succeed and the parents and child begin to feel some hope again.

A contract system has also been helpful in working with children who are under-
achievers. Underachievers feel they cannot measure up to a parent's standards or
are afraid they will not do as well in school as an older sibling. By, rather
than trying and failing, they do not try at all A contract system aalllows for goals
which are mutually acceptable to child and parent. It also provides for daily succour
es and rewards bar achievement As the child begins to achieve these goals, he
begins to feel otter about himself and gains confidence in his abilities. This
strengthens his relationship with his family, end the parents are able to resolve
many of their feelings of frustration about their child.

As the Bureau has grown over the past four years, we have realised the inifior-
lance of making services readily available to area residents and providing early
intervention for all types of proWms. We have been able to offer this as a free serv-
ice to the community as we have a good basis for funding. Originally, we were
funded through a JJDP grant. As this funding decreased, we relied more and more
on lira) support. We are now funded through United Way, the parish police jury
and the cities of Livingston Parish. This basis of support is also an indication to the
agency that other area leaders feel the services of the Bureau are extremely impor-
tant to children and families in Livingston Parish. Our services can help to prevent
the breakdown of the family unit, abuse and neglect, and children who become to-
tally frustrated with the school system, if we are aware of the problem at the onset
and cen provide early diagnosis and treatment.
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Mrs. Hoods. Mr, Miller?
Chairman MILLER. Thank you. What is the demand that Catholic

Charities is experiencing now, as opposed to a year ago for its vari-
ous services? Is it about the same or declining?

Sister RARCZYKOWSKI. No. The need for emergency services relat-
ing primarily to inability to pay rent, inability to pay utilities, and
inability to get medicine has increased. These three categories in
turn, relate to women and their children being on the street. I can
give you examples. When the cold weather hit New Orleansand
it may not have been as cold as in other parts of the countrybut
pipes were breaking and landlords in low-income housing were
saying, we are not going to repair those pipes. When husbands lose
jobs and they walk out, then women and children needing assist-
ance come to us for basic needs. Men needing employment also
come to us.

The number of people coming to us has quadrupled in 2 years.
Chairman MILLER. Over '2 years. I guess what I am getting at, in

terms of last year, as opposed to this year, has it leveled off or has
it stayed about the same?

Sister BARCZYKOWSKI. Increased,
chairman MILLER. You have had an increase and the caseload

has stayed constant. So you don't see it diminishing?
Sister BARCZYKOW8KI. It has also increased because the World's

Fair is here and because many people came here looking for em-
ployment and they didn't get it so they end up at our office. It is
really hard for us, I think, to separate out the impact of the
World's .Fair on the problems. We have a lot of transients.

Chairman MILLER. But you don't see any general relationship at
this moment between what has been a pickup in the economy
acrossihe country, and a reduction in your ca -:..loads?

Sister BARCZYKOWSKI. No, because the people we deal with
haven't benefited from that pickup yet.

Chairman MILLER. What about, on that point, the people that
you have been dealing with. What is their situation now as opposed
to a year ago? Are they desperate, do they have less resources. less
options available to them now than they did a year ago? Are there
more families, as opposed to individuals?

Sister BARCZYKOWSKI. I have to preface that by saying that we
were not engaged in emergency assistance, direct emergency assist
ance up until the last 2 years. We also relocated our offices so we
are down here just a couple of blocks up from skid row. So all of
those factors enter into it.

The number of people showing up at our office is continuing to
increase, almost on a monthly basis. Now. whether that is because
there are more needs in the city, more people, or just the fact that
we are down in this location I can't say definitely. But other agen-.
cies are experiencing it too.

Chairinan MILLER. What about in Livingston Parish?
Ms. Pligmv. We have had a definite increase. We have had a 80-

percent increase already this year in services requested.
Now, part of the problem is that Livingston Parish is one of the

fastest growing parishes in the State, so definitelyour staff has
increased over the past 4 years from a director and a secretary to
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four, two parttime social workers and two tblltime. Bo we have
definitely an increase for this year.

Chairman Mn It is growing for what reason?
Ms. EMERY. Well, one of them is because of the increasing size in

Livingston Parish. I also think the availability of services and that
more and more people are becoming aware of the servicss that we
provide.

Chairman MILLER. And obviously using them.
Ms. Ewa. Right.
Chairman MILLIE. You mentioned that Catholic charities is serv-

o ng roughly 36,000 children.
Sister BAIICZYKOWSKI. Not children, clients. We have about 450

children in care on any given day.
Chairman MILLER. It is clients.
Sister BARCZYROWERI. On an annual basis in the State, there are

about 50,000 cases statewide in family, children, juvenile, district,
and city courts. So we are talking about a lot of children out there
needing services, but we don't deal with them Al.

Chairman MILLER. You talked about the differences in the back-
grounds that young people would bring to your program, suggest-
ing that you can work your way through the most difficult young
people.

I wonder if you would extrapolate from that that by working
with those people, you are also preventing them from having an
adverse impact on others. Is that what you were saying to some
exteet?

Mr. &exert Yes. One thing that is interesting is that 55 per-
cent of the kids we work with have younger siblings at home. And
so by concentrating first, we wanted to decrease institutionaliza
tion. The only way we could do that was to take those kids, the
kids that were the furthest along on the system.

But when we work with them, we don't just work with them, we
work with the whole family so we are also working with the young-
er siblings. These are the ones thatwe try to break the cycle.
These kids look up to their older brother, older sister, and get
caught up in playing the same games they are playing. Se if we
can deal with this kid here and keep him from going into the insti-
tution if he commits another offense, he is gone. We can't ignore
and the court is not going to ignore and the public is not going to
ignore the burglary this kid continues to commit.

But most of the time that .Aoesn't happen. In fact, 9 percent of
the kids have been convicted of new felonies, 9 percent of the 212
that have gone through the program. What has happened is that
once we have worked through those, by working through the total
family and the youtiger siblings in the family, and then opening it
up to kids, inst'ad of the schools expollinf them, referring them to
the center, and ;he courtthese kick', since they are a behavior
problem at school or whatever can legitimately come finder the
court, under the status or CHINS situation, the kid will go before
the court, but the caee will be handled informally.

And they will be referred into the program. If the youngster, for
some reason or other, doesn't attend the program or whatever, the
court will call him bat* in. And at some point in time, it may go to
a formal adjudication as a CHIN, 99 that they can put him under a
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probation service. Hot this is where you have to have the court and
the program and the ther agencies involved, working together and
in planning with the parents and with the youngster.

I think it can be prevented. I think crime can be nrevented. I cer-
tainly think juvenile crime can beI won't go so far as to say we
can prevent white collar crime because I don't think we are going
to touch it at all. Our kids don't commit white collar crimes.

Rut it can prevent and it is not just our program that is doing it,
but there are several things going on now but the ene chaiacte-is-
tic is they are all in the community and they are dealing with ' ..he
problem it the community.

I am not sure hether I have answered your question or not but
that is my attempt at it.

Chairman MILLER. Thank you.
Mrs. likxlos. Mr. Anthony?
Mr. ANTHONY. I have no questions. However, I would like to

thank the panel for the opportunity to visit personally with Mr.
Earnest last night. I even heard his fishing story. For those of you
who have not heard the fishing story, when we take a break, ask
him to tell it to you. It is worth hearing.

I want to thank you for helping us estalAish a record on what the
best alternatives are to incarceration. I think you have provided us
with some valuable suggestions.

Mrs. Bows. I too wish to thank you. Just a couple of questions
that 1 would like to ask. Mr. Earnest, do you think the city concept
can be developed in every county across Alabama?

Mr. EARNEST. Yes.
Mrs. B000s. Are there any barriers to doing it?
Mr. EitaNstrr. No. Oh, yes, there are a lot of barriers.
Chairman. MILLER. We liked your first answer better.
Mr. EARNEST. I liked my first answer, but the second one is the

true one. The biggest problem we encounter is with schools. When
you have a 16 year old who wants to stay in school and doesn't
want to drop out, but that 16 year old is in the eighth grade, func-
tioning at a fifth grade level. And you remediate that youngster to
where they are functioning at the grade level they should be.

By that I mean the 10th or I Ith grade. When we try to move
that youngster back into school, then we have problems with cred-
its because they haven't spent 180 hours learning a skill. I have yet
to figure out where ISO hours came in. That is how long it takes
you to learn how to do math or to do English.

Our rate of academic gain is 4 months per month. So the kids
don't spend 180 hours on it, but the), have the skill. But they can't
get the credit for the skill because they didn't spend the time.

We run into problems too with the 16 year old that is not appro-
priate for that youngster to go back to public school. He wants to
work toward a GED, but our GED restrictionsif you aro 16 years
old, you can't take a GED at all. If you are 17 years old, you have
to have either been out of school for a year, married, or totally re-
sponsible for the support of another person.

We ended up hauling nine kids to Florida to take the GED.
Seven of the nine passed it, too. But that was a way we could et
one of them into junior college. The junior college wouldn't give
her conditional enrollment until she could take her GED and the
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State (;101) Hoard wonldn't let her take the GED. So we hauled
the judge held a custody hearing and gave us cu.itedy of the kids
for 1 day. And we hauled them to Florida and took the test and
went back and had another custody hearing and placed the custody
back with their parents.

Mrs. Bows. You sort of sound like Sister Anthony here.
Mr. EAaNzer. There are barriers, but what 1 have picked up

and I guess this year I have made something like 30 speeches al-
ready at civic clubs and for groups like this. What I am picking up
out there from business people, from church groups, from univqrsi-
ty groups, civic clubs, is they want to see something different.

They are not at all pleased with this. I keep hearing that this is
what the public is demanding, but when I get out and make
speeches to these clubs, that is not what I am hearing.

1 am hearing them say, you know, we have got to do something.
We have got to change some things. But I know too thatwhat is
it: the loudest wheel gets the grease or somethilte And I think
sometimes that policy is influenced by a very small group of very
noisy people and the majority of the people are not going to say
anything and that is unfortunate.

Mrs. BOGGS. I think what we have been hearing from all of you
is that we need better coordination. We need reorganization. We
need to recognize the regional differences between rural and urban
settings. We need earlier intervention. We need therefore earlier
)tinseling. We nett to involve the whole family and we need to

involve all our resources, educational, welfare, health, all the serv-
ices that could possibly be available to a family in a family setting,
to try to keep the family together whenever that is possible.

I also think we have been hearing from all of you that children
need advocates. And I can think of no better advocates than the
three of you. I thank you very much for being with us.

The meeting is adjourned and we will reconvene at 2:30.
[W hereupon, at 1:09 p.m., the Select Committee recessed, to re-

convene at 2:30 p.m., the same day.]
Ms. Bows. The hearing will please come to order. We are very

pleased this afternoon to have Dr. James Austin, who is the Direc-
tor of Research of the National Council on Crime and Delinquency,
from San Francisco, CA.; and Dorothy Crawford, the Project Direc-
tor of Research and Development Training Institutes, Inc., of Phoe-
nix, AZ.

We are very honored and flattered that you would come all the
way from your homes to be here with us today. And we hope you
would come forward and proceed as you wish.

Dr. Austin, we are very pleased to have you and look forward to
your testimony.

sTATEMENT OF JAMES AUSTIN, PH.D., DIRECTOR OF RESEARCH,
NATIONAL COUNCIL ON CRIME AND DELINQUENCY, SAN FRAN-
CISCO, CA

Mr. AurriN. My name is James Austin. I am with the National
Council on Crime and Delinquency in San Francisco. I have been
asked to provide some information, basically some research infer-
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mation, about the much-discussed link between child abuse and de-
linquency.

I am going to go through five or six major areas of questions that
are usually raised and try to pinpoint this issue of how child abuse
affects delinquency in this country.

Each year at least 1 million and perhaps as many as 6 million
children become the victims of child abuse. Furthermore, many
millions of adults who experienced the trauma o.. physical, sexual,
and emotional abuse as children, continue to be affected through-

. out their adult lives.
The legacy of child abuse surfaces in their atite', family, educa-

tional, and work problems. Most tragically, in some instances,
adults with histories of child abuse repeat the cycle, by inflicting
the same harm on their own children.

In the following pages, I am going to review current research to
clarify this relationship between child abuse and delinquency.

Many people believe that there is such a link, and that if we can
curb child abuse, we will see reductions in the amount of delin-
quency that goes on in our country. If this can happen, then we
can also perhaps reduce the public's cost of arrest, prosecution, ju-
venile court, and adjudication.

Now, as an overview, I want to first address the question of how
many children are abused each year. Estimates on the extent of
child abuse vary greatly, depending upon the definitions employed
and the methods used to make national estimates.

The most current data are provided by the National Center on
Child Abuse and Neglect and the American Humane Association.
The National Center estimates that 8.4 children per 1,000 youth
populationwhich is children between the age of 0 and 18are
known officially to suffer physical harm each year.

If we include sexual or emotional abuse, the figure rises to 6.7
children per 1,000. And most importantly, among low income fami-
lies, the rate of abuse is four times higher than the national efforts
or 27 per 1,000.

The American Humane Association has been collecting official
reports of child abuse from State and local governments since 1976.
And these are in Table I of the handout I gave to you.

These data show that in 1982, there are approximately 1 million
official reports of child abuse. Neglect is the most frequent form of
maltreatment. About 62 percent of all official. reports are for ne-
glect.

Physical abuse follows with 27 percent. Emotional abuse and
sexual abuse is the lowest type of child abuse that is being reported

to the American Humane Association.
A very disturbing finding is that the very young, or those ages 0

to 5, are most vulnerable to physical abuse. The American Humane
Association also reports that they have seen 120 percent in-
crease in the number of reports reported to them since 1976, al-
though they are not clear as to whether or not this is a function of
better reporting systems or if there is actually an increase in the
rate of child abuse.

One of the things we do not know for sure is whether or not the
rate has been increasing. We do know we are having more reports,
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but we don't know for sure if the family situation is getting worse
and that the level of child abuse is getting worse

It is one of those things we need to put some research into as
soon as possible.

I should also add that these are official statistics and that when
you look at estimates that are based on self-report data, the esti-
mates go as high as 5 million incidents per year.

We also have some data on the characteristics of the abused chil-
dren and their family. Forty-three percent of the familiesthose
families where we have an official report of abusewere receiving
some form of public assistance, compared to an 11-percent national
estimate. So it is four times higher than the national average of
families receiving public assistance.

Forty-three percent of these families, were headed by single
women, compared to 14 percent. nationally. Many of these families,
44 percent, were experiencing problems related to economic stress,
poor health. 40 percent; or family conflict, 73 percent.

Foril percent of these households were unemployed, compared to
the 13 percent national average. The average age of an abused
child is 7, although the range goes all the way up to 18.

Finally, aI think most significantly, 95 percent of the perpe-
trators of child abuse were the parents themselves. It is thepar-
ents that commit these crimes against their own children. Four
percent were other relatives, 2 percent were not related to the
child. So it is not a stranger imposing this abuse, it is parents doing
it. And that has very strong implications for what kind of preven-
tion we are going to try and implement because that should be tar-
geted toward the parents, as well as for children.

The second question I am going to try to answer: Do delinquents
have high rates of child abuse?

The overwhelming evidence from a number of studies show that
adjuti:cated delinquents, and in particular, institutionalized delin-
quents, have rates of child abuse far exceeding those of the general
youth population.

Two major studies that review all of the relevant literature in
the field conclude that delinquents and have significantly higher
rates of child abuse, compared to nondelinquent populations. These
rates of abuse also tend to be higher than those rates for the low
income-families.

So, if you look at delinquent youth, those that are adjudicated de-
linquents and gone through the court process, they have very
high rates of child abuse.

Studies of institutionalized youth report that 26 to 115 percent of
the youth incarcerated have an official history of child abuse.
These data not only confirm the high rate of child abuse among the
deep-end youth of our juvenile justice system, but also provide evi-
dence that abuse is related to serious and repetitive delinquent be-
havior.

Now. the third question goes one step further: Does this mean
that child abuse necessarily leads to delinquency?

This is not the case. Despite the fact that a significant proportion
of delinquents have records of abuse, childhood abuse does not nec-
essarily lead to delinquency.
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There are two studies that point this out. One was done in New
York. Here the researchers took a sample of about 4,465 children
who had been reported as abused. They then followed these youth
for about '20 years and they found that only about 20 percent of
them became adjudicated delinquent.

A second study, a longitudinal cohort study, found that in abused
families, only about 10 percent eventually became adjudicated. So
the important conclusion to be drawn from these two studiesand
they are the only two really major studies that deal with this and
they need to be updated and replicatedis that abuse is not a nec-
essary or sufficient cause of delinquency.

In other words, if a child is abused and that is the only thing
that happened, it is not likely that he or she is going to became
delinquent. Other events will have to enter into the youth's life.

The next question: What other factors contribute to delinquency?
Although child abuse is associated with delinquency, its causal

significance must be weighed against other factors: drug abuse,
school failure. inadequate family relationships, antisocial values,
and most important, association with delinquent peers also contrib-
ute to delinquency.

Viewed in this context, child abuse is only one of several factors
which contributed to the development of a delinquent career.

There is one study in particular I want to review, being done by
Del Elliot in Boulder. He is trying to look at what are all these lac-
tots that contribUte to delinquent behavior and which ones are
most significant.

Elliot's study is a national longitudinal sample of youth. And
what he is doing is taking a sample of youth, age 11 to 15, and is
reinterviewing them every 2 years. And he is trying to find out
how delinquent careers develop, at what rates and what are the
factors that predict it.

He is leaking at a variety of variables, including drug abuse,
school problems, relationships with the family, and peers. And
there are several major findings which he has reported thus far.

First, delinquency rates for serious delinquentsnow, when he
says, serious delinquents, he is talking about youth that self -
report- -these are self-report surveysself-report at least four
felony crimes per year, the delinquency rates for these people de-
crease over time. In other words, if you take youth aged 11 to 15
and monitor them up to the ages of 15 to 21, the number of youth
in our country wilt) can be classified t 3 serious delinquents, de-
crease from 8.6 trent to 4.5 percent, j serious delinquency is a
factor for a small percentage of kidstLy start out at a high level,
but gradually decline. And that is true for the Nation as a whole.

Rates of emotional problems for youth also decrease over time.
The rate decreases fro', 10.1 percent down to 4 percent when
youth get to be age 15 to 21.

roaversely, rates of drug abuse increase over time. Kids start out
abusing alcohol and marijuana in particular at age 11 to 15, 3.4
percent reported to be abusing that drug. By the time they are 15
to 21, it has tripled.

Youth defined as serious delinquents also report high rates of
multiple drug use, emotional problems, school problems, and family
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problems. They are principally male and they have very strong as-
sociations with delinquent peer groups.

Of all the factors that relate to delinquency, the yOuth associa-
tion with a delinquent peer group is the best predictor of a youth
becoming a serious delinquent.

But the model here is a developmental model. Youth start out
with problems as a child. Their problems escalate because of school
problems, and because of drug abuse and alcohol abuse which also
enters into it. But when they get to be the age 14 to 18, it is the
delinquent peer group that is driving it. The family has lost control
and the school has lost control.

There is another study being conducted by our organization,
NCCD, which is shedding some new light on the relationship of
child abuse to delinquency. This study is studying the impact of
various juvenile court sanctions in Utah. The research collects self-
report and official measures of delinquency, as well as alcohol and
drug abuse patterns and family relationships and school perform-
ance.

And rather than go through these tables, the most important
thing I want to mention here is that kids in Utah who are adjudi-
cated delinquents, put on probation, and put in correctionsreport
a high number of crimes per year.

Youth in the Utah juvenile facilities report that they commit 32
felony assaults per year. Thirty-two, compared to a national aver-
age of less than one per year.

Minor assault, 47 per year. They commit 54 felony thefts per
.year. They damage 70 properties per year. They abuse alcohol at
lewd 110 days per year.

These kids are very active in delinquency and they are in a point
in their car where they have just hit the peak of their delin-
quent activi.ompared to national averages.

The next chart looks at their history of child abuse. And again,
for the Utah kids, 51 percent of the youth that are incarcerated in
Utah, have an official history of child abuse. For those on proba-
tion, it is about 18 percent.

So what, the picture is showing here is that youth that are adju-
dicated have multiple problems. They are very active and commit-
ting very serious crimes. They are associated with delinquent
peers. They are abusing drugs. both alcohol and marijuana. They
are selling drugs. It is a multiple problem type of youth and they
are very difficult to work with.

Ily the iinw they get to the court, you have a very serious prob-
lem on your hand.

The final question I am going to address: Does delinquency lead
to abuse? In other words can a youth who gets incarcerated,
become abused?

And here the research is quite limited. There are only a few
studies which document how a youth's delinquent lifestyle could in-
crease the likelihood of abuse. For example, runaways, particularly
voting women who may become involved in pornography and pros-
titution, may be abused by pimps or their customers. As part of
that lifestyle. then they become abused.
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But it is also true that some of these women are running away
from homes where they are being abused, so it is hard to say what
is really driving their runaway decision.

A more likely situation of where d inquency leads to abuse
occurs in a situation where youth are unnecessarily incarcerated in
adult facilities, prisons and jails, or in juvenile correctional facili-
ties and police lockups which do not meet accredited standards of
institutional care.

In overcrowded and substandard facilities, delinquent children
are vulnerable to sexual and physical abuse by older and more so-

isticated inmates. And in some instances, institutional staff may
be the people that are carrying out the abuse.

I just read in the San Francisco Chronicle, where in the San
Francisco Detention Hall, where two staff sexually abused children
in the detention facility. And even though it may not happen too
often, it does happen and we have to guard against it.

The extent to which abuse occurs in correctional institutions is
not known. However, we do know that the number of youth being
confined in public secure correctional facilities is growing and our
facilities are becoming increasingly overcrowded.

Table IV in the handout shows that the number of youth con-
fined in juvenile facilities on 1 day counts has increased since 1978,
from 25,767 to 36,545, This increase has occurred despite the 12-
percent decrease in the arrests of juveniles.

We also have a decreasing number of children in our Nation's
population, but we have somehow managed to increase the correc-
tional facility population by about 40-some percent.

Chairman 111iLize. Why is that?
Mr. AUSTIN. Well, we know mathematically why it is happening.

Essentially, the number of referrals to the court and admissions to
facilities is decreasing. It has decreased at the same level as arrests
have decreased. What has increased is the length of stay. What de-
termines the size of any institutional population is how many Lis
come in and how long they stay. So detention length of stay has
essentially doubled, as has length of stay in juvenile camps and
ranches and correctional facilities.

I might add that California, in particular, is really driving this
trend. California, for example, represents one-seventh of all the
kids incarcerated in public secure facilities in the Nation. And I
will send you some informatiob which documents how the length of
stay is increasing,

Now, correctional people would tell you; We are increasing the
length or stay because they are tougher kids. But there is no clear
evidence that has been brought forth to substantiate that claim.

Another hypothesis is that they are simply increasing the length
of stay to keep the capacity at a certain level, to keep it constant,
to maintain the institutions they have built.

Crime is going down, the number of kids in our Nation's popula-
tion is decreasing, but we are seeing a dramatic increase in the
youth population incarcerated.

In the jails, there are 1,700 children in our county jails on any
given day. And that number has remained eesentially the same
since 1978. There are also 9,000 children under the age of 18 In the
prison system now.
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And this does not also take into account a rapidly expanding
business, which is private care. Kids being committed to adolescent
care units, which is a big expanding business, being paid for by
third party by insurance carriers. And we are just beginning to get
a handle on that trend.

The overall picture is a major increase in the number of kids
locked up, despite a decrease in arrest rates.

Chairman Musa. if I might interrupt, Madam Chairman. So
you are talkingin third party care, you are describing what I see
advertised on TV --

Mr. AUSTIN. Right.
Chairman Mu. za.[continuing]. Where troubled kids or sub-

stance-dependent young people can come toI guess what they ac-
tually are are wings or rooms within usually a private hospital. Is
that it?

Mr. AUSTIN. Right. They are in hospitals. And it depends on
what hospital you go to. Some are just like a locked-down ward.
And the parent or the school official can have them committed to
the hospital for up to 60 days of medical care.

Chairman MILLER. Why 60 days?
Mr. Miami. I think that is as long as the insurance will cover.

Then the youth can be let out and he can be put back in again for
60 more days. It has to be processed, I think, every 60 days. I think
that is the case in most of these premiums that they sell.

But we don't have the full picture of how much ..tis is going on.
We do know it is increasing. There are advertise.. tilts on televi-
sion and in newspapers for parents who cannot handle their chil-
dren. They can commit their children to adolescent care units.
That is the term they usually use.

Chairman MILLER. Pretty soon we will have them for the whole
family, if I follow the TV ads correctly.

Mr. AUSTIN. Possibly.
Chairman MILLER. SO you are suggesting perhaps this masks the

number of children who are in locked facilities.
Mr. AUSTIN. In particular, the status offender. If you look at the

charts, the number of status offenders has gone down since 1978,
but they could now be in private facilities- -

Chairman Miuza. So troublesome young people who have not
necessarily been adjudicated may be sent to one of these facilities,
is what you are suggesting.

Mr. AUSTIN. Right. And the reason usually is for alcohol abuse,
drug abuse, or mental problems, the status offender.

Chairman Musa. Thank you. Excuse me for interrupting.
Mr. AUSTIN. OK. I will just briefly summarize two things. Basi-

cally when we are talking about child abuse then ea,' delinquency,
we are really talking about the perspective that to use child abuse
as simply one of several factors which adversely affect the healthy
development of a youth during early childhood and adolescent.

Childhood plays an importantchildhood abuse plays an impor-
tant role in the inadequate socialization experiences of youth, who
ultimately engage in repeated and serious criminal behavior. But a
history of child abuse, per se, does not mean that youth will
become involved in a delinquent career.
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What is critical here is that you cannot trigger intervention,
based on a symptom of child abuse alone. Because if you do, you
will be unnecessarily intervening in many lives that don't require
intervention.

But if you see that, plus other factors: problems in school, alco-
holism, drug abuse, things like that, then you have a w ry high
probability situation of the youtb becoming a serious delinquent.

Policy implicationsI have about four. First, it must be recog-
nized that child abuse is related to many forms of maladaptive
youth behavior, including school failure, youth unemployment, at
cetera. The fact that these youth have multiple problems suggest
that policies narrowly directed toward curbing child abuse alone
must be coordinated with policies focusing on the problems in
health, welfare, drug abuse, and delinquency. Federal eructs like
NIDA, OJJDP, Education, HHS, need to coordinate their activities
to formulate a more comprehensive approach to the problem of
child abuse, which aims at reductions in the rates of delinquency,
mental illness, chemical abuse, and school failure.

The concentration of Federal effort in the Juvenile Justice and
Delinquency Prevention Act of 1974 provides a possible mechanism
for such collaboration. And what I am referring to is where the At-
torney General can convene the heads of these various agencies to
develop joint strategies.

Moreover, the Federal Interdepartmental Council of Juvenile
Justice and Delinquency Prevention might also be a useful vehicle
for joint agency activities.

Second, a national clearinghouse of information on the relation-
ship of abuse and delinquency should be created and maintained to
provide policymakers and agencies with the most current data on
national trends, research, successful prevention and intervention
programs. Such a clearinghouse woulcl routinely convene confer-
ences to publicise issues and educate the public as to the extent of
the problem.

Public education, I cannot stress it enough. It is really critical
that we get the word out to the public, to other agencies as well,
that this is a problem. Child abuse is rampant in our society and
we need to do something about it. Public education doesn't cost as
much as programs and it could have a tremendous impact.

Third, the Federal Government should encourage the testing of
innovative prevention and treatment programs. These research and
demonstration projects would focus on identifying the most promis-
ing strategies for adoption by State and local governments.

These could be jointly funded by a number of agencies: NIDA,
OJJDP, Education could jointly fund a program and carry it out. I
am not advocating for a massive program, just some concentrated
efforts to test a program which States might be interested in

Fourth, the juvenile court needs personnel trained in technical
assistance on how to handle a youth with child abuse history. They
don't know how to handle these kids. They don't have specialized
training in what the impact of child abuse is and they need special
assistance in that area.

Finally, and most importantly from our perspective at NCCD,
there must be a strong commitment to ensure that youth placed in
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correctional facilities do not experience abuse while under the ju.
risdiction of the justice system.

Incarceration that exposes troubled youth to physical and sexual
abuse is both immoral and counterproductive.

Thank you very much.
Mrs. Boons. Thank you very much, Dr. Austin.
'Prepared statement of James Austin follows:)

9.3
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PRIIPAltala SWATSNENT OW JAMS11 AMIN, PH.D.. MUMS OF Riff litaitCH, NATIONAL
COUNCIL ON OHMS AND DELUNWINCY, SAN FRANCISCO, CA

1.1 Ir,F191 Agin

Each year at least 1 million and perhaps as many as S million children become the

victims of child abuse. Furthermore, many millions of adults who experienced the trau-

ma 01 physical, sexual and emotional abuse as children continue to be affected through.

out their adult lives. The legacy of childhood abuse surfaces in their marital, family,

educational and work problems. Most tr *gleans,' in some instances, adults with histories

of child abuse repeat the cycle by inflicting the same harm on their own children,

These statistics (and the suffering behind these data) dramatize the fact that child

abuse is one of the greatest problems facing this country, I have been asked to specifi-

i ally address the relationship between the national problem of child abuse and another

maim national issues piventle delinquency. Many observers believe that child abuse leads

to delinqueriry and Atilt e rime. If this is true, reductions in the incidence of child abuse

would .ichreve reductions in delinquency and further public safety. Moreover, efforts to

provout child abuse would be mate cost effective than prosecuting and incarceratmg

youthful offenders.

In the following pages the most current research available is reviewed to clarify

the relationship between child Ouse and delinquency. From these research findings flow

recommendations to help poltrytnakers such as yourselves, implement the most effective

programs .tivi policies to curb both child abuse and delinquency.

1. How Many Children Are Abused?

Estimates on the extent of child abuse vary greatly depending upon the definitions

employed and the methods used to make national estimates. The most current data are

provided by the National Center on Child Abuse and Neglect (NCCAN) and the American

Humane Association (AHA). 4CCAN estimates that ),4 children per 1,000 are known to

suffer physiral harm each year. If one includes sexual sir emotional abuse, the figure

rises to 1.l children per 1.040. Among low income populations, the rate of abuse and

inlet t is four times higher than national estimates (27 children per 1,000 population),
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The American humane Association has :ellecting otfkial reports on child

abuse tram state and local units of government since 1976 (Table I). These data show

that 929.)10 official reports of child abuse were reported in 1982. Neglect is the most

freqi.,.. pens of maltreatment followed by physical and emotional abuse. A very dis-

turbing finding Is that the very young (age 0.i) are most vulnerable to physical abuse.

ANA also reports a 120 percent increase in abuse reports since 1976 although this in-

i.re Kip is attributed to greater public awareness and more efficient reporting systems by

public agencies. What is not known is whether the rate of child abuse is increasing or

declining.

It should also be noted that these statistics are based on official data and do not

take aim .at count the large number of incidents never reported to public agencies.

Table I

1932 NATIONAL ESTIMATES OF CIIILD ABUSE

Total Incidents: 100% 929,)10

Physical Abuse 24% 22)02,
Selma! Abuse 7% 6i3Oi9
Emotional Abuse IOW 92.9,0
Neglect 62% $76.17,
Other 9% 11),62,

Source: American Humane Association..1.98) Report (forthcoming).

Numbers rounded to nearest Zi. Percentages do not total to 100% due to multiple
tYpes of abuse repotted per youth.
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Data also exist on the characteristics of abused children and their families.

41 percent of these families were receiving some form of public assistance
composed to 11 Percent nationwide.

43 percent of these tameless were headed by single females compared to 14
percent nationwide

Many families experienced problems related to economic ewes* (ea percent).
poor health (40 percent). and family conflicts (13 percent).

petcent of the household heads of abusive families were unemployed corn.
pared to 1 i percent nationwide.

The average age of abused children is 7 years with a range of 0.18 years.

9$ percent of the perpetrators of child abuse were parents. four percent were
other relatives, and only two percent were not related to the child.

11. time Nlinnents piperienced hli&h Rates 01 Child Abuse?

The overwhelming evidence from numerous studies show that adjudicated delin-

quents and, in particular, institutionalited delinquents have rates of child abuse far

exceeding those of the general youth population. Both Garbarino and Plante (1934) and

Wedge (193)) in their comprehensive n *arch reviews conclude that delinquents have

significantly higher rates of child abuse compared to nen-delinquent populations. These

rates of child abuse for delinquents also are generally higher than for estimates for low.

income groups ( Garbarino and Plante, 19114).

Studies of institutionalized youth (Rhodes and Parker. 1981, Steele, 1975,

nAoutakitis, 1921, Kratcoski. 1982 and more recently NCCD, 1914) report that 26 to 55

Percent 01 Juvenile offenders have official histories of child abuse. These data not only

confirm the high rate of child abuse among the "deep end" youth of juvenile justice but

alto provide evidence that abuse is related to serious and repetitive delinquent behavior.

HI. ISors Child Abuse Necessarily Lead to Delinquency?

neSPite the fact that a significant proportion of juvenile delinquents have records

01 child abuse often predating their delinquent careers, childhood abuse does not inevita-

bly 1Nsel nu dehittriericY.
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Longitudinal studies of children with histories of abuse show that less than 20

percent of the abused children eventually become delinquent. Alfaro (1378) conducted

the first important study in this area During a 20 year follow-up period, he found that

only 17.296 of a sample of 4,463 New York youth reported to social service agencies as

abused and neglected cases were found to later have an official contact with the iuven

court for delinquency. Similarly Young (1964) found in a study of 890 children from

abused families that 9,7 percent 14W became adjudicated delinquents.

The important conclusions to be drawn from these two studies (which need to be

replicated and updated) is that abuse is not a necessary or sufficient cause of delin-

quency. Instead, data from these studies and others (as summarized by Wedge, 1904)

suggest that families providing inadequate parenting are more likely to produce children

who are socially maladapttve including some who develop delinquent careers.

iv What Other Fat toes Contribute To DelingitencY?

Although child abuse is associated with delinquency, its causal significance must be

weighed against other factors. Drug abuse, school failure, inadequate family relation.

ships, anti-social values, and most importantly, association with delinquent peers contri-

bute to delinquency. Viewed in this content, child abuse Is only one of several inter-

related factors contributing to deileuency.

Elliot's current reearch is a significant effort to sort out the relative significance

of these various causes of delinquency (BRI, 1984), Elliot's study involves a national

long:halo-hi' 'ample of youth age 1113 who are being tracked through adulthood. Every

two years these youth are re-interviewed to measwe changes in their delinquent beha-

vior. rkugialenhol use, emotional prohlems, family relations, school behavior and peer

relatiooships. Thus far the following trends have been reported:

I. DelirviuencY rates ter serious delinquents generally decrease over time ;Prom
8,6 percent for youth aged II-11 to 4.5 percent for yth"7sged 15-21).

2. Kates of mottooal problems for youth tenerallY i:rease over time. (10.1
pew, fit for youth aged 11-11 to 1.9 percent for ycast aged 11.21).
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3. Rates of drug abuse generally t_ ..jeceeepe over time. 13.4 percent for youth aged
11-13 to 12 percent for youth WW1-MI).

. Youth defined as serious delinquents also report high rates of multiple drug
use, emotional problems, school problems and family problems. They are
principally male and have strong associations with delinquent peer groups.

3. 01 all these contributing factors related to delinquency, a Youth's assoc at ion
with delinquent peer groups Is the most important predictor of serious delin-
quent behavior.

Elliot's data provide the bases for an integrated developmettal model of the serious

offender who experiences multiple problems during childhood and adolescence. Unfor-

tunately this research does not include measures of child abuse and thus is unable to

assess the relative effect of childhood abuse on delinquency.

An on-going study by NCCO is shedding some new light on this issue oy incor

pi-waling measures of of ficial reported child abuse with other Indices of youth problems.

NCc1) is studying the impact of various juvenile court sanctions in Utah on suppressing

delinquency careers. This research lollects self-report and official measures of delin

quency, as well as alcohol and drug abuse, patterns of family relationships and school

performance. Preliminary results presented in Table 2 show that adjudicated delin-

quents, and especially institutionalized delinquents report extremely high rates of alcohol

and drug use, and delinquency. Official reports of child abuse as reported by public

agencies are also quite high for adjudicated delinquents and especially for the institutio-

nal youth iTabk 3). The Utah study presents a picture of delinquent youth with a myriad

of social and family problems *filch collectively have contributed to well established

patterns of repetitive serious crimes. Future analysis in the Utah Juvenile Court study

will focus on how sur,cessful the court is in reducing these criminal Patterns using Probe-

bon, ummunity treatment, or institutionalization.

98
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Table 2

MEAN NUMBER OF SELF.RF.PORTED DELINQUENT BEHAVIOR DURING
THE PREVIOUS TWELV MONTHS

DELINQUENT
BEHAVIOR

NATIONAL
SURVEY

UTAH JUVENILE COURT SAMPLE
CORRECTIONS PROBATION

Felony Assault 0.3 32.2 9.1

Minor Assault la 47.1 17.)

Robbery 0.1 16.) 0.4

Felony Theft 0.4 " 134

Miner Theft 1.1 O.) 14.1

Damaged Property 04 70.1 36.1

Alcohol Use 44.5 109.9 38.)

Sold Marijuana 3.2 34.7 114

Sold Hard Drugs 1.2 13.2 0.4

Bought Liquor/Minor 14 204 3.3

Drunk in Public CI 26.3 13.9

SOURCE: Utah Juvenile Court Study, Interim Report,

NCCO Research Center, 1914
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Table 3

ALCOHOL, DRUG AND CHILD ABUSE CHARACTERISTICS
ADJUDICATED YOUTH

CORRECTIONS PROBATION
INFORMAL

PROBATION

(63) 1260 09)

Drug/Alcohol Associated Crime 36.11% 36.1% 17.9%

Akohol Use 21.1% 12.3% I Li%

Drug Use 62.0% ILI% 32.1%

Drug Abuse (Alcohol /Other)? 19.696 37.4% 20.296

Disciplined by Parents? 39.2% 11.196 69,4%

History of Child Abuse 30.11% 17.2% I1.3%

f

SOURCE: Utah Juvenile Court Study, Interim Report

NMI Rt. &arch Center, 19114

.1
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V. Does Delinquency And Institutionalization Lead To Abuse?

Here the research is quite limited. There are only a few studies whici. document

how a youth's delinquent lifestyle can increase the likelihood of abuse. For example

runaways, especially young girls, may become involved in pornography and prostitution.

As part of that lifestyle, they may become sexually and/or physically abused by pimps or

customers (Fisher. Weisberg, and Moratta, 1912). It may also be, howeser, that abuse in

the faintly led to the youth's initial decision to run away and, thus, predated delinquent

behavior.

A more probable example of delinquency reading to abuse occurs in the situation in

which youth are unnecessarily incarcerated in adult facilities (prisons and jails) or iuve-

nde cur...room, facilities and police lock-ups not meeting accredited standards of

institutional care. In overcrowded and substandard facilities delinquent children are

vuirwrable to sexual and physical abuse by older and more sophisticated inmates. And in

some in stances institutional staff may also be the perpetrators of Inmate abuse.

The eiltant to which abuse occurs In correctional institutions is not known. How«

ever, we do know that the number of youth being confined in public secure correctional

facilities is growing and our facilities are becoming increasingly overcrowded. Table 4

shows that the number of youth confined in such facilities has increased from 23,767 to

36,343 despite a significant decrease in the youth wrest rate. Many juvenile correctional

facilities are overcrowded. Furthermore, despite efforts to remove children from adult

jails the number of jailed youth has remained relatively constant since 1978, with an

average one-day count of 1,100 children In adult jails (Table 3). Many juvenile institu-

tions are facing litigation lot unconstitutional conditions of confinement (Children's

Defense Fund, 19/61 Wooden, 19761 Stenlund and Daniel, 1911). As long as substandard

Lorrectionai facilities are allowed to operate (whether by public and private agencies)

delinquent children are exposed to the risk for abuse. Institutional abuse tut ..her com-

pounds the effects of famby abuse suffered by many of these youngsters.
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Table 4

ONE DAY COUNTS OF 3UVENILES IN
PUBLIC SECURE JUVENILE FACILITIES

1977 1971 1932

Total Juveniles In Secure Facilities
Males 21,9% 23,719 32,0%
7emates 3,361 3,709 4,539
Total 23,767 29,423 36,541

Status Offenders In Secure Facilities
Males 1,141 627 130
Females 909 Volt 370

Committed As Delinquent 130 423 420
Delined Awaiting Adjudication 1,220 747 680

Total 2,010 1171 1,110

AM

sque ,.$ NCcil Rem urh Center
OttOP Children In Custody Survey

Table 3

JUVENILES IN ADULT JAILS, 1932

Males 1,177
Females I S2
Awaiting Preliminary Hearings/Adjudication 1,274
Adjudicated 453

Total One Day Count 1,729

Sources 1515 3411 Survey 1982

..4',,
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yl, The Multi.Problem Youth

The studies cited above point toward a perspective that views child abuse as one of

several factors adversely affecting the healthy development of a youth during early

childhood arid adolescence. Childhood abuse plays an important role in the inadequate

socialization experiences of youth who ultimately engage in repeated and serious crimi-

nal behavior. But 3 tilStGf of child abuse per se does not necessarily result in a youth

becoming involved in serious delinquent careers. Instead, childhood abuse appears to

interact with other key factors producing very troubled children.

From a policy perspective this means that programs aimed exclusively at curbing

child abuse will not substantially reduce delinquency since most abused children do mi.

become delinquent. But if other factors, such as inadequate family supervision/disci-

pline, drug and aleohol use, school failure, learning disabilities, and association with

delinquent peers are occurring, then the probabilities that yoth will become serious

offenders are greatly enhanced. Table 6 illustrates how these factors might sequentially

impact a child through various developmental stages.

Policy implicat ions

Based ton these research findings what steps need to be taken to reduce the

incidence and effects of child abuse as it relates to delinquency?

First, it must be recognized that child abuse Is related to many forms of maladap.

nye youth behavior including school failure, youth unemployment, drug and alcohol

abuse, mental illness, and delinquency. The fact that they youth have multi-problems

suggest that policies narrowly directed toward curbing child abuse must be coordinated

with policies focusing on problems in health, welfare, drug abuse, and delinquency

Federal agencies like HHS, NUM, 0331)1), and Education should better coordinate their

activities to formulate a comphrehensive approach to the problem of child abuse that

also aims at reductions in revs of delinquency, mental illness, chemical abuse, and

srhool failure.

103



99

Table 6

CONTRIBUTING FACTORS TO DELINQUENT CAREERS

- 11

12 16

17 years Adulthood

Contributing Factors

Child Abuse Physical and 54/10161
Mal Nutrition/Poor Health
Neurological Disorders
Emotional Neglect
Material Neglect/Poverty

School Performance
Learning Disability
Family Strain
Uneven Family Discipline
Neglect - General

Drug Abuse
Alcohol Abuse
Delinquent Peer Involvement
School Failure/Dropout
Unnecessary Institutionalization
Unemployment

Marital Problems
Unemployment
Drug Addiction
Criminal Behavior
Mental Health Intervention
Criminal Justice Intervention
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The "Concentration of Federal Effort in the Juvenile Justice and Delinquency Prevention

Act of 197*" provides a possible mechanism for this collaboration. Moreoever the Fede-

ral Interdepartmental Council of Juvenile Justice and Delinquency Prevention might be a

useful vehicle for joint agency activities.

Secondly, a national clearinghouse of information on the relationship of abuse and

delinquency should be created and maintained to provide policymakers and agencies with

the most current data on natisaal trends, research and successful prevention and inter»

vention programs. Such a clearinghouse would also routinely convene conferences to

publicize Issues and educate the public as so the extent of the problem. The clearing-

house would emphasize successful or promising programs and policies aimed at multi-

problem family and youth.

Third, the Federal government should encourage the testing of innovative preven-

tive and treatment programs. These research and demonstration projects would focus on

identifying the most promising strategies for adoption by state and local governments.

These need not be nationwide programs, but rather rigorous studies of particularly inno-

vative approaches. Preventive programs should be directed toward working with deeply

troubled Parents and troubled families who perpetrate cycles of abuse. Other programs

should focus on minimizing the continued legacy of harm for youth who have suffered the

trauma of abuse.

Fourth, juvenile court needs personnel training and technical assistance on how to

handle youth with child abuse histories. A significant proportion of adjudicated delin»

quents have or are experiencing some form of abuse. Programs and specially trained

staff are needed to provide counselling and treatment programs to these youth, many of

whom are also experiencing drug and alcohol abuse, family alienation and school failure.

Incarcerated youth are in greatest need of such services.

Finally, there must be a strong commitment to ensure that youth placed in coffee.

tional facilities do not experience abuse while under the jurisdiction of the justice sys-

tem, incarceration that exposes troubled youth to physical and sexual abuse is both

immoral and counterproductive.
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Mrs. Bows. Ms. Crawford, would you please proceed in any way
that you wish?

STATEMENT OF DOROTHY CRAWFORD, PROJECT DIRECIOR, RE-
SEARCH AND DEVELOPMENT TRAINING INSTITUTTNI, PHOENIX,
AZ

MS. CRAwraw, Thank you. First of all, as a private citizen, I
would like to tatuik and commend this task force on undertaking a
study and investigation of the nature that you are doing.

I have had an official career of 80-plus years in to/filch almost
that entire time I have been involved serving children, juveniles,
and young adults that are handicapped. And I have yet to meet
any of them that you could really call the so-called bad seed.

I have yet to see a child who at least initially didn't want to
learn, didn't want to have friends, didn't want to be loved, and
didn't want to succeed. They are all out there, the same as you and
I.

And yet, some way or other, it seems to me we are facing an
issue of where our juveniles that are handicapped have been some-
what indicted, rather than societ. being indicted for failing to
serve them properly.

Well, with that off my chest, Y. will go on with my assignment.
And that is that I was charged to summarizereview and summa-
rize the current literature on the prevalence of handicapped juve-
niles in the correctional institutions in this country.

I hope to be able to convey and commanicate to you something
that I discerned as I conducted this psrticular 611111113117. What I
am reporting is the tip, only the tip of the iceberg. Believe me, I
don't know that I ever really carefully reviewed the current litera-
ture until I was asked to do it for this particular task force, at least
in terms of the overall aspect of handicapped juveniles in the
syetem.

When I say the tip of the iceberg, what I am reporting to you in
the written testimony, you will see somewhat gobbledygook per-
haps, somewhat technical. I am going to try to translate that into
more interesting kind of information.

But you must know that when you talk about this particular sub-
ject where researchers and statisticians are involved, this particu-
lar subject has limited data that really could be considered good
data. Consequently, the literature reflects only conservative esti-
mates. I feel that there is more reliable information on the subject
that is reported by the practitioners, the people out there working
with these kids. They are the service providers. The, know what is
going on. They have the empirical information, that of being by ob-
servation and practical experience. They can give a much more ac-
curate representation of the problem. And then also your providers
and the people that have beenboth researchers and practitioners
perhaps last of all.

All right. The literature that I reviewed, I found only three na-
tional surveys that could be considered in this report; also, one
comparative analysis.

The findings and their implications reveal a very serious situa-
tion of a very grave nature and I cannot emphasize what I just said
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too strongly. I firmly believe that if we do not act: start
rather than proacting or reacting, we are in for another long,14=

2°FirPer n a Pefirst national survey I would like to direct you to was one
that was conducted by David Morgan. He took 11 handicapping cat-
egories that are in 94-142, the Education Act for all handicapped
children. And the paper that he drew u was entitled: 'Prevalence
and Type of Handicapping Conditions Found in Juvenile Correc-
tional Institutions."

The second survey was from the National Center for Health Sta-
tistics. And it was entitled: "Prevalence of Selected Impairments in
the United States." It was done in 1971.

The third survey was by David Kaskowits and it was entitled:
"Validation of State Counts of Handicapped Children: Volume II
Estimation of the Number of Handicapped Children in Each
State."

All three of these surveys had a lot of biases. In other words,
there were so many variables that were involved here that we
could not really say, there is an accurate report, only estimates, on
the basis of what they were able to draw from the information that
they collected.

In fact, David Morgan's survey was the only one that was really
honed in on the handicapped personnelor juveniles ratherin
the correctional institutions.

The last survey that I want to talk aboutit is not really a
survey, it is a comparative analysis examining the revalence of
learning disabilities of the juvenile delinquent

This analysis was conducted by the Na Center for State
Courts_, Williamsburg, VA, and the ACLD-R and D project. Dr.
Noel Dunivant and myself were the coproject directors. I would
like to make a brief note here that my role was more that of an
arbitrator, keeping all parties working together and cooperating.

When you are dealing with research and also program at the
same time, many times the two disciplines fail to communicate ap-

opprriately.
I would like to take some time to talk about a little story; the

analogy here, I think is very pertinent. Because between the eye-
atents or disciplines that leave an impact on these youth, we have

communication breakdown, which makes it very difficult to draw
information that is relevant, that car help in =messing and decid-

infrrusihat
needs to be done.

particular story, supposedly, is true. A woman went to an
attorney to ask for a divorce from her husband and the atk rney
went through the usual questions that I guess are normally posed
to somebody of that kind. He asked her first if she had any grounds
and she said, yes, I have 2% acres out in Scottsdale, AZ.

And the next question was, well, perhaps you have a grudge?
And she said, Oh, yes, we have a two-car

Finally he said, well, maybe the probfernaltse.that your husband
beats you up and she said, Oh, no, I get up at least 1 hOur and 46
minutes before he does every morning.

And he said, Well, lady, what is your problem? Why do you want
this divorce? And she said, We cannot communicate and that is
why I have to get rid of him.
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So today let's hope we communicate and we can get our systems
to doing the same thing.

But back to the study, we had some really very rigorous controls.
In fact, this studyI hesitate to say this since I was involved and it
sounds like I am not very objectivebut it had the best controls of
any study that has ever been done, of this nature, and on this
topic.

The controls that were built in were those that were double
blind, so supposedly there could not be too much contamination or
bias. It involved approximately 2,000 juveniles, 12- to 15-year old
males, across the country.

The testing which was done was to determine whether a juvenile
was learning disabled or not learning disabled to determine the
prevalence of learning disabilities within tha juvenile system.

There was also another study that went along with that in which
we looked at the incidence of juveniles with learning disabilities in
the public school population, officially nondelinquent.

This study too had its biases, but because of the national scope
and the documentation of the results, it has to be the most accu-
rate of any prevalence study conducted to date.

Now, back to Morgan's study, because I want to just go in a little
bit of detail regarding the findings there. Morgan compiled survey
results from 50 States and four U.S. territories, the number of in-
carcerated youth with one or more of the handicaps specified in the
Education for MI Handicapped Children Act.

Of the 11 handicapping conditions, he found the 3 most prevalent
handicaps were emotional disturbances, learning disabilities, and
mental retardation.

Since the kind of survey he conducted was that in which he
asked the respondents to indicate only the most disabling problem
for individuals with more than one handicap, the survey data does
not include the incidence of multiple handicaps among this particu-
lar group of youngsters.

In addition, you have to remember that in the surveys I am re-
porting, you are looking at only those where the response came
from administrators of those who were involved in or identified
and/or being treated. We are not even thinkingI am talking
about numbersin terms of the undiagnosed or nonincarcerated
juvenile offenders. They are not included in the figures.

In addition, when you are looking at this particular survey, there
are also only those figures that are based on kids that are handi-
capped per 94-142. In other words, where the handicap adversely
affects educational performance. That is a very important factor.

Morgan, in his survey, essentially tbund among juvenile offend-
ers a total of 42.1 percent prevalence of handicapped juveniles in
the system. This has to be one of the most conservative estimates
that could ever be done and particularly when you can look back
and take the empirical information that I spoke about earlier.

Speaking on the basis of empirical data and anecdotal informa-
tion, the figures are seriously underestimated. Again, the survey
only demonstrates the tip of an iceberg. This population is one that
society would tend to ignore or neglect. It is much easier to look
the other way than to try to deal with a serious problem of this
kind.
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Knowledgeable practitioners and clinicians who work with these
aidsand have to say that I am one of this groupwould say
that it could be easily predicted that we are looking at least at an
incidence of 70 percent in the, incarcerated population, a conserva-
tive estimate even at that.

Morgan, of course, broke down his handicapping conditions and
perlentages, in which he looked .1t emotionally handicapped 16.2
percent; specific learning disabled at 10.6 percent; educable and
trainable mentally retarded at u total of about 9.5, and in the
speech impaired, visually handicapped, hard of hearing and other
handicapping conditions, approximately anywhere from 1 to 1.8
percent incidence.

if you gasp when t talk about 70 percent incidence or even 42
percent-42 percent is rather an outrageous statistic when you stop
to consider that we are perhaps creating multiple handicaps by
designating them adjudicated delinquent and handicapped.

Consider some of these factors that would lead me to believe and
charge you with a 70-percent incidence figure. Many juvenile of-
fenders are in and out of correctional training institutions. They
arefor example, like juvenile offenders who arc awaiting their
adjudicatory hearing. They sire those who have never even been
screened for the learning disabilities, mental retardation, emotion-
al disturbance, or whatever.

Under the prevalence of emotional disturbances, some factors re-
garding the 70-percent incidence are such things that many emo-
tionally disturbed juveniles in the justice system are not identified,
due to a lack of adequate comprehensive psychological and/or psy-
chiatric intake examinations. Therefore, these juveniles are not
even included ilk Morgan's study, or any other.

To go on with this same thing, there were results of a national
survey that was one done by, I think, Kaskowits, which pointed out
that within juvenile corwctional programs, there were only P* per-
cent of the facilities providing psychiatric scree.aing at intake, only
36 percent! Where are those kids that are in that other 64 percent?
How many more would we have if we looked?

In another national study of juvenile courts, it was found that
psychological evaluations were not routinely collected even in
courts. And that evaluations by experts such as attorneys, psychia-
trists, psychologists, only occurred in cases where the youth had se-
rious emotional, social, or physical problems, or in cases in which a
serious disposition was being considered.

Now, just on that basis alone, talking about the emotionally dis-
turbed, wouldn't you all agree that there is information heae that
gives us a solid basis for the knowledgeable practitioner to claim
that there is an extremely high prevalence of emotionally dis-
turbed juveniles that are incarcerated, and not necessarily those
that have been identified for the record?

On learning disabilities, according to Morgan's data, learning dis-
abilities was the second most prevalent handicap among juvenile
clients incarcerated. His data suggested 10.6 percent of incarcerat-
ed juveniles as having learning disabilities as their most disabling
handicap. Again, it is an extremely low estimate. Going back to the
ACLD-R&D study, with the rigorous controls and very stringent
kind of definition, with criteria to match it, we found that there
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was a 32percent national prevalence of handicapped juveniles with
learning disabilities in the entire juvenile justice system. Just
learning disabled alone.

If you were to take and extrapolate figures and take a look at
only those that are incarcerated, knowinf what we know now from
this study, such as those with learn. :og disabilities turn to more se-
rious and violent offenses as they get older, we would venture to
say that perhaps we were looking at least another 10 to 20 percent
higher incidence of learning disabilities in ihe inciacerated LD
population.

The ACLD-R&D studythe link between learning disabilities
and juvenile delinquencyalso identified something that I feel is a
very important kind of footnote for this particular testimony. And
that is: early identification is one of the keys fornot only early
identification, but also intervention, is one of the key factors in
preventing children with learning disabilities from penetrating the
juvenile justice system.

The school failure syndrome exists for so many children that
have learning disabilities. it is a very important kind of factor in
which we saw that from there they went into delinquent kinds of
activity.

The third most prevalent handicap that Morgan found was that
of the mentally retarded juvenile. His survey in the juvenile correc-
tional institutions employed the definition of mental retardation
proposed by the American Association on Mental Deficiency. That
was done by Grossman in 1973.

He found that 9:5 percent of incarcerated juveniles are mentally
retarded. This includes both educable and trainable retardates.

However, the proportion of mentally retarded incarcerated of-
fenders varies considerably, according to geographical region, for
both adult and juvenile populations that are classified as mentally
retarded.

Brown and Courtless suggest that these geographical variations
are indicative of the effect of social, cultural variables. Those varia-
bles in the juvenile court structure and procedure may also account
for some of the geographical variation. That is, courts with more
extensive pre-intake screening may divert a larger portion of men-
tally retarded juveniles in courts with direct filing procedures.

And then similarly, the geographical variations may be due in
part to state variations in resource availability outside the correc-
tional systems for handling mentally retarded juvenile offenders.

Now, in contrast to Morgan's survey, the estimates for Georgia
for mentally retarded juveniles in the systemone comes from the
Atlanta Association for Retarded Citizens. They report an initial
survey of the correctional institutions of Georgia show that as high
as 39 percent of the inmates could be classified as mentally retard-
ed.

And in the juvenile centers, the percentage was 44 percent. Now,
Morgan's survey, when he broke it down by States, reportd that
22 percent of Georgia's incarcerated juveniles are mentally retard-
ed. There again, it gives you a pretty clear picture of how we see so
many different kinds of estimates, so many different kinds of sta-
tistics that are presented through the different kinds of surveys.

It makes one wonder what really is taking place out there.
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Well, overall then Morgan's survey indicated that 42-plus per-
cent of the population of ,juveniles incarcerated could be, and are
estimated to have some kind of a handicap. These again are only
estimates that come from responses of questionnaires that he sent
out. It is most obvious, just taking Morgan's national survey alone,
and dismissing all the kind of data and information that comes em-
pirically, tilat the prevalence of handicapped juveniles in the jus-
tice system is significant and it presents a monumental problem
and a very complex problem that must be resolved.

We can't afford to continue to perpetuate this terrible waste of
human resources. I have been involved for over 30 years and I just
cannot believe that we have come along at such a snail's pace. Per-
haps it is because of the fact that I have been involved that I don't
see the progress that I would think should be submitted to us now.

I become also very angry when I realize what we are doing to
our youth. We are perpetuating what I classify as an unconscion-
able injustice to those, who through no fault of their own, are
handicapped. And we really cannot afford to continue to ignore
this neglected or ill-served group of human beings.

It appears that much of our efforts are directed to punitive and
occasionally rehabilitat;ve treatment, resulting in treating the
symptom rather than the problem. We have got to set up a system
that systematically initiates early identification and intervention
measures, long before this at-risk group of children become adoles-
cents and penetrate the juvenile justice system.

You internalize failure in somebody from an early age and it is
very hard to externalize it after a period of time. We must have
definitions, operational criteria, and programs for each handicap-
ping condition that are uniform across the country and between
the systems.

Kies fall in the cracks as they pass from system to system, be-
cause we do not have uniform policy, because we do not have uni-
form programs, in fact we don't even have uniform definitions, let
alone anything else. I feel that this is one area where the Federal
Government just must take a major role and intervene.

If we don't have one large agency responsible for directing this
kind of initiative, things are not going to happen. There will be a
breakdown, significant breakdowns.

There must be better coordination of services between the sys-
tems to remedy the problem. Without clear legislation and policies
designating responsibility for providing special services, agencies
are able and will be able to continue to avoid dealing with the com-
plex task of providing quality services to this specific population.

Specific laws, decisions, and policies must be made about which
system or combination of systems are to be responsible for these ju-
veniles.

I can remember within just the last few years where a correc-
tional training schoolthe State remains unnamed, had a terrific
educational program. They really did. Juveniles came in who were
functioning at about the third, fourth grade level in one or more of
their basic academic skills. They were 16 and 16 years of age.

They did very well in the program in the correctional training
institution. But when they returned into the community and went
back to their high schools, they were not wanted. For schools didn't

111



107

want these "rotten" kids. And so they refused to give them credits,
their educational credits, that had were received at correctional
training schools.

What do you suppose happened to these juvenile? They quit.
Wouldn't you?

Many were back in the training institution in a 'Petry short period
of time. I do not mean to indict the educational system I have been
a part of it off and on for many years, but it is a thought, about
our turfdom that we set out and the cracks between the systems.

Until we do get uniform policy and program methods set up, we
are going to continue to have a serious issue; that is denying the
inalienable rights of certain children, through our own sheer ne-
glect.

We can't continue this. I heard just recently, and this is an anec-
dotal piece of informationthat there are approximately I million
children in this country who yearly hk ye some kind of contact with
the juvenile justice system.

I will compromise with Morgan, between his 40-percent inci-
dence a figure and my 70 percent; say we are looking at about 50 to
55 percent incidence or prevalence of handicappc4 juveniles incar
cerated. If that is what we are looking at, we are looking at a heck
of a lot of kids that are passing into the system, many unnecessar-
ily because we are not coming up with early identific.ciion or, early
intervention. It is high time we did!

I plead their cause, Madame Chairman and members of the Task
Force, and I implore you, I really do implore you, that you initiate
some really strong and positive measures to resolve the issue.

[Prepared statement of Dorothy Crawford follows:]
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PREPARED &AMON? OP Dostanty CRAWFORD, Piton= Diner°it, R&D TRAIMNO
barnums, INC.

Ay name is Dorothy Crawiurd, Director of the R40 Training Institures, inc.,

4 11t-fur -profit olgafliAatiuSthidl serves adolescents and %long adults with Learn-

C6.; 111.401t1I401 4114 other related hat icsppiot conditions. At the present time.

I .41 directly involved in developing me writing training curriculum on tremment

rod Ateenativva fur at -risk juvenile& (at risk for penetrating tt._

system) to be utilised by professionals who impact on these youths. Thu

41. !.430 used fur developing thee* materiels is from the ACLO-R&D Project. a

stye) investigating the prevalence of Learning Dieabilitive and the relationship.

Li Jy, between Learning Disebilitiee and Juvenile Delinquency. t was a co-project

dir,tor eel ibis national multi-million dollar study funded by the Office of

Juvenile Justice and Delinquency Pteventioa/U. S. Department of Justice. and in-

voivin6 approximately :,000 twelve to fifteen -year old males, both officially now'

delinquent and idjudteeird delinquent.

fhe topic 1 have been *salved to research and present the result. of to

Oa* 1.ompititt.!e is that of surveylag std summarizing the literature which reports

to. prevalence of handicapped juveniles in the justice system. This task 4:mood

4t h. he one most awesome in nature and a frustrating experience for this writer:

au, omit hecausc of the apparent magnitude of the problem as reported by vtatti-

f.n.ers, (castrating 4C41161e of the lack of reliable date verifying prectitiocwrs'

x;reliecy and /or observations.

In :evict/ins the literature, I found only a very few recent. (past 1) years/

comprehensive vervoYs et' the handicapped juveniles in the juvenile justice system

have been conducted. Of these few, there were three notional survey. and nave

national comparative analysis examining the prevalence of hendi:eppeg juveniles.

oatunal survey was that of David Mersin (1976), "Prevelente and Types of
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handicapping Conditions Vuund in Juvenile urrertional Institutions." A second

survey . os fres the 3ational center for Health Statistics, "Prevalence of 5electd

1....aiiments in the United States" (1971). A third survey was by David R. Raskin/its.

". /1,4esion et Aatc Counts of Handicapped Children; Velum, II - Estimaties uf the

nandiapped children in tech State." ALL three of these surveys had a

number of biases aah 'eriablos making 4 valid measurement of the accuracy

vt tIe predicted Prevalence victuelly impassible.

Mc comparative analysis examining the prevalence uf Learning Disabilities

war conducted by the itatiunal Center for State don't* and the ACLD-440 Project,

aunivant and Dorothy Crwatord, CoProject Directors. This analysis had seers

ri4aruus controls built into its deals* Ultimately. appruximstely 2.000 twelve

Imeen-year old melee in two Populations (one officially non-delinquent and

L. inner adjudicated delinquent/ were involved in which their records were re-

viewe followed by tasting for LD or not LD. The results of the evaluatioas were

tI analysed le determine the prevalence of LD in both groups and comparlsoex

"AS, .1 the statistical prevalence of LD between nun-delinquent and delinquent

,..ee:eliehs. This study tee had its biases, but ethe to its nntiunal seopc, deco,-

n. atiuu ei rw.alts, and the research euntruls, probably is the most accurate

aie, prevalence study conducted to date. Its limitations are primarily in the

ara4 ut ditseitional issues and that only one handicaPpitht condition was examined.

Juveniles diverted from the juvenile justice cysts. and those detained,

yi uncliageosed, are often omitted in study findings. These omissiuns limit the

i.f.aisitiue available un the degree and character of handicaps among juvenile

yistsee zi:ente. The *visitable research also Lacks information un the quality

al -scent of services to hendicappad offenders in the juvenile justice system.

MP

11-.1ln 0 - 84 8

114



110

lnatad, the licecatuce focuses on descriptive studies of specific policies and

ptogtama, of the classification of behaviors.

Giv.11 the above limitations, this testimony have heavily feta evidence

yae aval le national studies such as these of Ittelemitc (1917), Morgan 1197d;

1).0, emawlvtd and &solvent (19821. In addition, consistent findings (tom goo-.

eercovoc studies are presented dcavn from a yet unpublished report

'tom the Anicicen Justice. Institute. They contacted juvenile justice officials

aud Iproctitiotiers. Thie direct cOntaot revealed information fteeuentl, neglected

14 UAW literecnce. (he reader is cautioned to distinguish between suggestive and

deCnitivn finding+.

Three national studies of handicap prevalence ore cited throughout this

tooLl (i.e., Morgan, 1978, 1979; easkowita, 1777; Crawford and Denivant, 1482).

s'oigan examined the incidence of handicaps in juvenile cottectional institutions.

iaslomits surveyed the incidence of the 48M4 handicaps among the school age general

ales six to 17. Ccavford and Minivan' (1982) examined the incidence

of Leirning Plsabilities in two populations of 12 - 15 -year old males in order to

iot,C3Ine the variance of incidence, one of appromirstely 1,00d officially non

delieqeents, and the ether of appcosimately 1,000 adjudicated det.ncioents co do -

(erne.' the difference, if any. The relativs incidence of each major handicap

in me juvenile justice system is presented. Incidence of the handicaps among

juv.alle justice system clients are compared with those of the school-age ginecal

PoPu:atiun. The Comvorisons indicate possible relationships between the handicaps

and delinquency.

Morgan compiled survey results item 50 States and foot U. S. teccicocies

on the imbiber of incarcerated youth with one or more of the handicaps specified
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in the Education of All itendicopped Children Iwt of 1975 (PA" 44-1421. ut the

11 nandicsp categories covered by Morgan's 'purvey, the three most Prevalesi handl-

400s were emotional disturbeners, learning disabilities, and mental retardation.

::organ instructed reepondento to indicate only Ike moat disabling problem

2.o .edividuals with more than one handicap, the Survey data does not include 0#

ineidenco of multiple handicaps among juvenile jUscisa system clients. ilailian's

soreer results ere summarised in Tarae f along with prevalence estimates. in the

gnaral population from L. M. Dunn in 1973 and statistics collected by David M.

haekewits. (See following Page for 'fable f)

Morgan espresso concern that his :igures may bu inflated.* however, the

following observations contradict his caution: other studies repnrt even higher

incidence rates for incalveretud juveniles; soma estimates for single handicaps

QAvvd 'm percent (Murray, 1976; Swanetrom, Randle, and Alford, 1979); undiaenosyl

and nn-incarcerated juvenile offenders sre not included in the figures; and P.L.

44-14« (the haiiic upon which Morgan identified handicapped juvenile.) concerns

ottlY 1420;esPS that "adversely affect educational performance" (Horgan, 1979rhs-891.

In a study funded by the Federal Bureau of education for the handicapped,

KA.kowitz reviewed the literature and presented "low" and "high" estimates ut the

prevalence of P.L. 94-.142 handicaps in the school-age general population. Kaskowites

high eetio4tes of handicaps among the sithoolago general population are compared

with Morgan's incidence figures. (Consequently, the differenece between handicap

*Ter severe' rcesons. Morgan suggests his estimates may be inflated. These reason.*

include! broad interpretations of definitions; ivalifieetions and resource, of chose
conducting evaluations: several instances of educated guesses, instead of individual
evaluations; and the passibility of overlebeling" to secure extra subsidies
(Morgan, 19792292)
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Table 1

of Prvalem:ett of handicapping; Conditions Among Juvenile Offenders and
.neral Student Population Drown Eton Starvuys and Prevalence Estimates.

t Among 1 in

daadtcap Jovenile General

Offenders* Popotationk*
Diann (1973) itaskowilt

......

Lmotienelly handicapped 16.2 2.0 1.2 - 2.0

$p.tfic Learning Disabled 10,6 i.it 1.0 - 1.0

1.14,4.ite Mentally Retarded 7,7 1.h )

Trainable Mentally Retarded 1,8 0.8
) . 2.1

400.!.h Impaired 1.7 1,3

7141411y handicapped lot 0.1

;teed of heating 1,4 u,6

1.1 0.6
...7411. 42,1 10,6 1,2 7.3

;11 ,4. 1:4!9, ,hf ginstionnaires to state juvenile verreetional administrators
in 11 elate.. and 4. S. territories. Response rate, completeneas, and ,tonsttlerd..
tlens of nanresponse-bias elfects are difticult ro assess, Morgan 'states (p. 484)

t...t "replies were received from all but the Virgin Islands, and all beat 6 provided

...t of the inforautinn requPsted. The number of responding inslitetions was '04."
%144an states that one other non-sampling biases in his survey are (a) the Or. ad
oq,r;sretations eivon definitions of handicaps by the survey respondents; (b) "over-
i.oh.iing" in order to mastimiat state and federal funding; and (c) concealment of
,.unary data in order to repart impressions favoring respondents biases and pre-
dilctions.

r valence estimates for student population from Dunn (1971, p. 14), Prevalent..

.14ttsttcs by Kaskovirt draw, from Metr (1973); National Center for health (OM)
reports.
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prevalence in the juvenile justice *rotes and the school-sae general population,

presented herein, are conservative estimates.)

any juvenile offenders are not incarceretedi therefore, reliable estimates

ar. uflavollaole about handicap prevalence anOng Son- incarcerated dalingaeota. Simi-

jevunile offenders eveitine Weir adjudicatory hearing, end non-adjudicated

delinquents should be included in shy It alleap study of juvenile justice system

clients.

Pr°v4leoco of Emotional Disturbances Moen ZuVeniles In The Juvenile Juoti.:e Staten

Morgan found that emotions' disturbances is the most prevalent handicap

anou4 residents of juvenile correctional institutions (Morgan, 19181. Morgan's

survey results indicate a 16.2 Percent prevalence of emotional disturbance among

444.41 ,..*AtOd juvenile offenders. Many "notionally dietutbed juveniles in the justice

bra m are not identified, due to a lack of adequate, comprehensive psychological

and /or psychiatric intake examinetionel therefore, they are not included in prevalence

statistics. Although Morgan suggests his eetieetee may be inflated, it is ciao

oaadi'ale that the available prevalence data on emotional disturbances in taw juvenile

justice spasm are underestimates.

4stiuttal surveys of correctional program*, detention facilities. and the

courts indicate psychological and psychiatric evaluations are conducted on a limited

basis. 1114 results of a national survey of 39 juvenile correctional programs (care-

fully amapled to represent the different types of facilities in the juvenile justice

cyatim) indicate only 36 percent of the facilities provide psychiatric screening at

intake (Vinter, Mewcoils, and Kish, I976). Similarly, in a summery of the result,

of a 19ee national survey by Pappenfort, Kilpatrick, and Kuby, Sarri reports that

of the 242 detention facilities surveyed, 53 percent provided no psychiatric *stamina-

118



114

tiohe (Sarni, 1924:$5). In those deteatiee fecilities providing testing, only 22

Prrteht of the detained Youth received psychological testing, and only 10 percept

were asyhistrIcatly evaluated (p. 50). Although the survey was conducted severe'

4g, Sarri suggests that the data aro still accurate, as detention Practice,

hove barely altered over the past SO years (p, 16). finally, is a national study of

jov.lle courts conducted by the same researchers, it yap found that " . . . psycho-

logical evaluation were not routinely collected la moat courts . ." and that

0
. evaluations by expertsattorneys, psychiatrists, psychologists -only occurred

in cases whey. youth had Serieue emotional, social, or physical problems, or in cases

its 'chid, a airioua disposition (transfer of custody, institutionalisation) was being

coobidered" (Snrri and Oasenfold, 1976:I47-14S).

A large percentage of disturbed juvenile offenders are not identified or pro -

vided with psychological or psychiatric examinations. Generally. psychological or

pbychistric examinations are giver. only to juvenile. whose parents, probation °ta-

ter, or juvenile hall staff request 'hem (Sacramento Crusty Probation, 19111). Given

tile limited remageces, those identified for *name are *Ent likely the overtly violent

juvenile*, who are often hard to minas., therefore, easily recognized.

Many violent emotionally disturbed juvenile offenders are not identified for evalua-

tion. in a study of violent juvenile delinquent*, Lewis, Mistook. Pincus, and Oboe,

report:

ltecaose of the need for lengthy diagnosis en" prolonged treatment, violent
imreniins are likely to be dismissed as .y as incorrigible sociopaths and
.imply incarcerated. Our finding* suggest that enlightened psychological,
eslucntionol, and medical programs can and should be devised to meet the
needs of theee multiply-damaged children (lamas, Shanok, Pincus, sad Glaser,
(17/9:314).

Comparison of *Fon'e figure of 16,2 percent prevalence of emotional dis-

lothance among incarcerated juveniles with Keekowits's estimate of 1.2 to 2 percent
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incidence* of sootier:el disturbance arose school-age children in the gonerol Movie

lion indicate, emotionally disturbed juveniles are over- represented in the juvenile

justice system. Sven if Storgale prevalence statistics are somewhst overestimated

(as 44 suggests), the gap between the figures remains considerable.

Pruvalunco of Juvniles With Learning. Disabilities in the Juvenile Justice $IURS

estimating the ,sayslence of learning disabilities in the general and delin-

quent populations is complicated, due to prablens of detinition, measurement and

sampling procedures. Teas an extensive literature review of studies tonCerned with

Learning disabilities and delinquency, Murray reports, "With few exceptions, gm

anantitative Work to date 1140.1)404 so poorly designed and Presented that it cannot

tc..90.1 even forilagOLestimates of the link" (Murray, 1976:61, emphasis in origins11.

gsveethelesa, reailabls estimates can provide s sense of the magnitude of the dif-

fcrence between looming disability preeslsoce in the general and delinquent juvenile

populations.

According to Morgan's data, learning disabilities are the second most preva-

lent handicap mass juvenile justice system clients (Sorkin: 1979). H°t44" date

mix4.1 that 10.6 percent of incarcerated juvenile, have learning disabilities as

their wet disabling handicap. Other reasarchers report different estimates of

1:Arnsng disabilities among delinqdruts. Murray reports a range of estimates "front

Phu percent to Sts percent to 32 percent to 22 percent" (Murray, 1976:61). Recent

studies provided prevalence figures of $6 percent, 49 percent. and 37 percent.

AhmOtroo. Randle, And Of ford (1979) examined MS adjudicated 12 -to -17-year-old

poys in Rochester, Minnesota, and reported that 56 percent were learning-disabled.

now estimate based on Nets (197J) and high Wiest, based on Motional Center for
k..0111 Sististics (1972: 1974: 1975) Meath Examination Surveys of Children and
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Podbuy and Mallory (1978:32) studied ZSO youths held at a juvenile detention

facility in &mama County. California, finding 49 percent to be learnitg -disabled.

,aid Schaffer (1979) determined 27 percent of 232 boys end girlr ia detention

.4 14 :a. Laois County Jivenile Court were learning- disabled, finslly, the

A....,ei4.4vw for Children with Learning Disabilities (ACL0) found 32 percent leave -

4imability among delinquents (Crawford god Dunivant, 1982), The ACLU :study

is the anly national prevalence study with double blind controls and whore an at-

rundam national :sample was selected and tested cresting viable results.

In centraet to the range of 10.6 percent to 90.4 percent learning disabili-

ties among juvenile delinquents. Itaskowits (1977:32) reports estimates ranging

from 1.0 to 3.0 percent learning disabilities among the school-age general pupula-

tioo.4 Kaskuwita notes the low and high elide of the range correspond to figures

earl:sited by the 7lationaI Advisory Committee on Handicapped Children in 1961$

(p. 40. this difference suggests a relationship of some kind between learning

disabilities and delinquency. The nature of this hypothesised link has been the

sul.ci considerable research (o.e.. Spider. Uuaivent, Smith, and buttes 19111:

Lam, 14$0: Hurray, 1976). (See following Page for Table II)

?wvAlInce ShOt- !An over-reeresentotion in the Juvenile Justice System

The ACLD Prevalence Study examined juveniles:

(I) adjudic4te4 delinquent compared to those with no official record of
delinquency;

(7) found to be learning - disables compared to those not learning- disabled;
and those

4ming a statistical procedure to determine the relative incidemee of learning
disabilities by age, esekowita suggests that juveniles in the 14-17 year range
have 'coca incidence of learning disabilities than children an the 6-13 year range.
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Table /1

Incidence of Warning Disabilities
(per ACLDRhP Projtiii)

Predieted Incidence
1/0yeat14 Wes in Public School
Adjudicated Delinqunts Population K12

*,

Larettig Disabilities 32Z 4.5Z

Keoearch Findings,

The findings supported the hypothesis that LO produced school failure
in turn, led to delinquent behavior (thee, was Mt sufficient informario0 to

atermioe ibieh specific causal processes wore th basis of this etrct)

2. The findings supported the susceptibility hypothesis that sour of the
ciivets of LP on delinquent behavior occurred directly without being mediated by

e.,. tailure. The results strongly suezested that characterisrics associated
ile La (i.e., idabil:ty to anticipate future consequences of actions) contributed

,loe.tly to delinquent behavior.

1. The findings supported the differential arrest hypothesis. youths
lr lom likty to have been arrested than their nonLO peen who reverted ever

ewes..., with equal frequency and seriousness.

4. The findings supported the differential adjudication hy.mt,hosit. When
.4,4r. were tqntrolled the LD youths had a sioinWrotly hieher

pc. "1,v "1 being officially adju.Aed delinquent than did their nonLD peers.

L).vo. strongly related to official delincteem. The 044.1 of bt:Ilt,4

deltstvent wore 120' meter fir adoleseenta with featnine
;%.4 tor :;...,!0,0.1,0 peers. 00 national measure 9 of every 100 adoleacqnt

04ir* covered to 4 of every 100 nottLD adolescent mates)

4 The incidence of 1.0 in the edudicated delinquent nroup was 121. This

ia41.4:s that 711715:UariTiroportion of official delinquents are handicapped
ylih L4.

7. The treater delineumEL of LD youths mid not be attributed to socio
.,trahic charaeteristirs,

A. As officially don- delinquent boys advance through their teens, dins.

wit:. 0 experience etater increases in delinquent activities.

Vinally, while only a rotatively smell proportion of the smuth population
i4 !te.ted by 1,0, LD appears to be one ofjOks important causes of delinquency.
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It) reportiug a greater amount of delinquency cowered to Close rport-
ing e Weser amount of delinquency.

The prevalence study sample was drawn from three metropolitan Ammo and

to. o.4.4 awimieately 1,000 adjudieetod delinquents and tpoon youths with no

1 ", itiodication. Thirty-two percent of the delinquent beys were found

lo 4. :earniee-disahled. Further data analysis Award that the learning - disabled

wt. proportionately more likely to have been members of the officially Jelin.-

eliell,, even when controlling for age, social statue, and eth.ticity, "In

;act, the rate of adjudication among leereing-disabled youth. I. more than twice

the r4te of adjudication among nee- learning - disabled youths" (p. 44),

evalenec of Mentally Retarded Juveniles in the Juvenile Justice S stem

eoreanle national survey of the prevalence of handi.ape in jueenile coffee-

iiinial tustitotiutis employed the definition of mental retardation proposed by the

Pea riean Aseeciarion on Mental Deficiency (Grossman, 1973111). Merlon found that

9. iirent of incarcerated juveniles are mentally retarded (including educable .id

ti.linaele retardates) (Morgan, 1779;285), placing mental retardation es the third

.9t prevalent handicap among incarcerated juveniles. Drown and Courtlse report

U4AV prevalence of mental retardation smogs adult legates (grown 41W court lees,

The proportion of mentally leterded incarcerated offenders varies consider-

eale according to geographical region for both adult and juvenile populatious

and Gunnies*, 1971:26; *rpm, 19791284-285). For example, California

ao :;10 York respectively identified two percent and three percent of incarcerated

juveniles as motility retarded (Morgan, 19191284 285), At the other end of the

range, Mississippi reported 32 percent of the incarcerated juveniles as retarded,

Mahone I3 percent, and Delaware 70 percent, grown and Courtlese suggest these
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406r-ethical variations are indicative el the effect of soeIteeulthral variatae

(Breen and courtlese, le71122). 'Ate variations in juvenile court structure and

Pre..lure (Stapleton. May, and Ito, 1982) may account for *one of the geographical

That is, court* with more extensive pre-intake screening may divert 4

. 44 ..reportiao of mentally .....araed juvenile* than court, with direct filing

prcors. similarly, t'e geographical variations may be duo, in pert, to State

variations in resource availability outside the correction** system fee handling

mentally retarded juvenile offenders.

*litigating the prevalence of mental retardation among juvenile justice system

client* is complicated because available estimates for the same Statile by different

researchers are often inceneietent. For example. *one researchers report lower per -

ceetege of mentally retarded juvenile offender* than those presented by Morgan.

Ha/A.144 (1911) indicates only six percent of thu clients within the Ohio Youth

Gomniseion Institution, had I.Q. Store* below 70, compared to the 21 percent retard-

ation reported by Morgan for Oki°. Harkins and 'trial (1973a) reported that 11 per

of the jutteriles committed to the Texas Youth Ceencil wore mentally retarded,

rumesie4 to the 12 percent reported by Murgan for Texas.

Alternatively, the tenoning estimates for Georgia and Tennessee are higher

than those reported by Morgan for the 8404 States. The Atlanta Associative for

etarded Citisens report*, "An initial survey of the correctional institutions of

Getic4ia showed that as high as 39 percent of the inmates could be classified as

mentally retarded . . ." and in the juvenile centers, the percentage was 44 per-

cent tAtianta Association for Retarded Citionie, 1915t1). In contrast, Morgao re-

prted that 22 percent of Georgia's incarcerated juveniles are mentally retarded

(Merton. 1979:2114485). The Juvenile Offender Project of haehville indicates 37
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Perolot of the boys Sent to Tennessee correctional institutions owe is the retarded

range on intelligence cases, compered to 1S portent repotted by Morgan for Tennessee

(Juvenile Offender Project, Horgan, 11798284-285).o

diffegvneu in sauts1 retardation 'Aimee reported by various researchers

is 4ttribatdA, in pert, to varying definitions of mental retardation. Per ex-

saple, the Atlanta Association for Retarded Citisous, whose estimate for Georgia

was nigher than Margin's. defines recordation as having en 1.Q. swore below SO

(Atlanta Association for Retarded Citizens. Inc.. 1970. Thie cut-off is 10 points

nigher then the score of 70 indicated by the American Association of Mental Deft-

cionty definition employed by Morten (1979). More individuals would be classified

as mentally retarded with an I.Q. cut-off point of 80.

BroWntrij discusses the effete of mental retardation oofinition on preveleueo

.lots (browning. 1916:18). Re compares the original (1161) and revised (1971) AAMD

derinitions which describe mental setardation requirements as being "subaverage

iat,!Ilttual functioning" and "significantly subaverage general functioning." The

4Olitiou oi "significantly" statistically changed the cur-off point for C411641

et.h telarded from an I.Q. of approximately 40 to 85, to a relocated cut-off

point of approximately 64 to 72. "With a *Jog'e stroke of the pen. 80 percent a

the persons whose intellectual level could be considered low enough to be labeled

01.ially retarded using the original definition can no longer be conWereci soh-

4v..r4ge enough for the new definition" (browning, 19764281.

While prowming's statement suggests a tense of arbitrariness in defining

1,1.44ct publication date unknowns howeveei between 1873 sod 1176i
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minuet retardation, redefining the I.Q. cut off point can ...We a major impact.

With reg4td to the juvenile justice system, where special services nay be pro

v14 only far then labeled mentally retarded, the juveniles in the borderline

would have been considered reterled by the previous definition, lose

t boneficiol services as they do not meet tht new criteria for mental role

tar4a;gon.

in adaltice. to the varLenee caused by differing definitions, the vane-

ta.e... in retardation eetimetes may be due to difference, in sampling procedures

Jo.] t.:sting meJatires employed by the researchers. eeppite definitional and

sonettug variation,, the incidence el mantel retardation amass juvenile justice

ni..:es clients is significant.

i Ike Juvenile Justice System

in contrast to Norgen's national estimate of 9.S percent mental retarde

ti4 esoNt incarcerated juvenile offenders, Kaskowits (wins a similar 4eiihtion)

only Z.I percent mental retardation als% the school-age general pepula-

- 04-ttli 1914.11). Kaakwitt. V1.1 disproportionate number ui uen-

.4..y r-larded jeventIes in the justice system should not be niseonstrued to to-

Aeaal *ink hetioven rental retardation and delinquency. lie. following

Rt r. acc.n.at for the relatively high incidence of mentally retarded delie-

qn.a.... itst, retarded delinquents ore more likely to be apprehended and found

.,..;17 of the lifenso Weinman and Smith, 1979:61). They are loss competent than

rt....jed juveniles at avoiding detection. apprehension, and format proceesiog

.a ti.. .ivonile justico system. it has been eu4seete4 that mentally retat.led clients

AtlY COnt. g baC.1040 of a desire to please insteldine. 197104). While ,ouch

41110 to common ut juveniles in simnel.. it appears to be more common dong
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mentally retarded juveniles. In addition, naaeldine suggests eine.: many mentally

rurarded clients are from the lower income bracket (more so than juvenile Jelin-

in general) and cannot afford a private attorney, they may We more likely

1, Arcerated. Furthermore. while non-retarded delinquents may be diverted

ta ytugrAms, the lack of residential facilities or group homes for

Ai or rotapi.d delinquents may contribute to the high incidence of retardates

in jevinile correctional institutions (Kaa*Idine, 1977; Berkman and Smith, lv7v).

Venally, mentally retarded adjudicated delinquent* are less likely to be placed

un probation and more likely to be pieced in a juvenile institution, thereby in-

creasing their number* in the justice system (Seeking and Vrieli 197$0.

-;.4,04ory - Major Issues

Surveying the prevalence or incidence of handicapped juveniles in th0

ji.voaile justice: system was ittremlay difficult due to the lack of current re-

lt.oko rnear.:b literature; variation* and blue. in existing surveys; and be-

viitualiy eo Validated data vitiate whet° the prevalence of all bnodia ippl.4

hs been tested, measured and/or analyzed. However, Ir is bovinely

n.v. bviouu that the prevalunce of handicapped ioveniles in the jeVenile juatiw

.- 4 14 signaficant and presents monumental complex problems that must be to-

W4 cannot afford to continue to perpetuate this terrible waste of human

0.14 (1,o.

4:1zttitOOR

Actual prevalence and nature of handicaps amens juveniles referred to

to -.Art in various jurisdiction, is incomplete because (l) a number if eliegnt .

a. diverted in the system; (Z) other* are awaiting testing; and 47) it

,vin4 the kinds of intake services which allow accurate identification 0;
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epectfie handicaps. Kate iwPortantly. it soviets much of cur efforts are directed

to punitive or rehabilitation tesstment resulting in treating the symptom tether

thJe the problem. Wu must set up s method to sYstemstiesllY initisto wort,' ides) -

ticattan and intervention messy's* long before the st -risk child becomes an

Aaoiee.eut and penetrates the juvenile justice system. Definitions, operstional

ericria, and programs fur each handicapping condition must be uniform *crow} tha

country and between the systems (i,s., educstion, juvenile justice, mantel hesltb)

which impact on the handicapped.

Mere nAst be better coordination of services between the systems to soo2dY

the problem. Whoot clesr hogisIstion and policies designating responsibility

far providing spacial services, agencies see able to avoid dealing with thu ew'

pies task of providing quslity services to this specific population. Specific

14W44 .k visions, and poiicios most be made about which *Votes or combination of

system' ere to be responsible and accountable for these juveniles. Until such

JA, occur. agen:iel will continue to ovoid responsibility and handicapped juvenile

...I.olurc will be inadequately served.

If ko 4. to believe our children are our future. then we must take positive

JI.10 to ensure our future,
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Mrs. Boons. Thank you very much, Ms. Crawford. We are so
grateful that we encroached upon you to survey the research that
is available and 1 am sure that the entire question, the field, will
be better for your having had us impose that chore upon you.

It is amazing how little information we really have and how emi-
t flicting it is. If you had not performed this major study for us, we

would be further away from the goal you have just suggested that
we should be able to pursue.

Mr. Anthony?
Mr. ANTHONY. Thank you. What I find interesting is through

both your study of raw data your extrapolation from that data,
you have basically agreed with what the practitioners told us earli-
er today, based on what they see in their own time zone.

When you tie together all of those time zones, you Suddenly start
a nationwide picture. I think you have established something
through your testimony today that is a challenge for this particu-
lar committee. We need to go back and look at whether or not
there is something we can do on the Federal level, as you say, Ms.
Crawford.

Do you realize that there are a lot of people in this country who
think that the last thing the Federal Government needs to be doing
is getting more involved in families? So, politically speaking, it
won't be easy.

But, you have demonstrated a need, and that is the need for
early detection. Once that detection is made, then early interven-
tion is necessary to see that all resources are put together to work.
In your case, you make a stronger underlying pointthat there
may be people that are suffering through the system, who we
haven't even identified.

Ms. CRAWFORD. And that is the tragedy there too. But I agree
with you, Mr. Anthony. I realize that the stance I take is not too
popular regarding, you know, a national role, but it has been my
experience in the area of special education that you cannot look at
a transient population, moving from State to State, and hope to
serve them unless some way there is something done to come up
with uniform policy and programs.

And it can't be done, you know, at the local level or State-by-
State and done to the extent that we need to have It. There just
has to be a major initiative that is launched on a national level.

Mr. Auerrm. Also about the intervention issue, early interven-
tion. We have to be careful here about what type of intervention
we are talking about and who is going to deliver it.

Again, one of the major things that I am trying to stress is that
child abuse alone dose not mean that the youth is roing to become
delinquent. There has to be some other things developing in his or
her life.

The intervention can clearly happen most quickly and perhaps
most effectively when the youth is in the early grade school. That
is when you get to pick up signs of learning disabilities and school
performance is bad, you have got an official historye f child abuse,
the parent is not disciplining the child properly. Thschools know,
I think.

In my judgment, the schools know who these children are, what
these early warning signs are. When they get to juvenile court,
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then you have got these deep-end kids who are now age 13 to 15.
Not only do they have this history of school problems and failure
problems and child abuse, but now they are into drugs and they
are into alcohol. And it is not justit is a smorgasbord approach to
drugs.

if you look at the pattern, they are trying everything. That is ap-
parent and by the time they are 17, then it is hardcore alcoholism,
it is heroin. But the farther you go, the later you wait to intervene,
the more difficult. But also, you don't want to just develop a crite-
ria that unnecessarily intervenes in kids who don't need.it.

It is a delicate balance and you need to be sensitive to it because
that could cause some damage too.

Mr. ANTHONY. That is coupled with something that has clearly
been shown here today. Too many people have to go through the
criminal process before they are clearly identified as someone in
need of the various support services we can provide.

Mr. AUSTIN. I can give you one example-- -
Mr. ANTHONY. That disturbs me a little bit also. It coincides so

dramatically with my 10 years experience back home. I represent-
ed a five-county area in south Arkansas, and sometimes you could
see this happening and you could make a prediction, I have had
kids come into my office, and I have told their parents, "your kid is
headed for juvenile court or adult court."

All the symptoms were there, and something needed to be done.
But, there was no legal mechanism by which the government could
intervene. All I could do was try to forcefully make that point to
the child and his parents.

Unfortunately, many, many times within a few short months, I
had the sad experience of saying, I told you so.

Mr. AUSTIN. It requires coordinated activities, not only at the
Federal level, but at the local level too.

In the case of the Utah data that I presented, where we found
that 50 percent of the kids incarcerated have an official history of
child abuse. The juvenile court did not know that. We made a sp.,
cial effort and the special effort was to go across the hall to the
social service agency and go through the files. That was the special
effort to get that data.

That data is there. It exists. But those two agencies, the social
service and juvenile court, are not talking. I assume education is
not talking either.

Mr. AN'iHONY. That was clearly borne out at one of our hearing's
held in Washington, DC, on another task force, chaired by Mr. Bill
Lehman from Florida.

Your point was clearly brought out at that time, even though the
hearing dealt strictly on child abuse. I would like to say to both of
you, thanks. You have come a long way.

I understand that you are leaving and not going to stay for a
little southern hospitality and that, 1 regret.

Mr. AUSTIN. Not me, I have been swayed.
Ms. CRAWFORD. 1 wish 1 could stay.
Mr. ANTHONY. Well, Dr. Austin and I will be able to partake of

the Louisiana flavor.
I would like to say, not only to you two, but to the rest of the

witnesses who are still hereI have attended many of these hear-
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ings and, as a whole, this group of witnesses, has been one of the
very best that I have had an opportunity to listen to.

Hopefully, this public record will help us develop some legislative
remedies. If we lack the expertise at this table, we have a staff sup-
porting us, and they will be up late at night trying to develop some
legislative solutions. They will probably have some proposals writ-
ten by the time the plane touches down in Washington, DC.

I want to thank Ms. Boggs for giving us the opportunity to come
to Louisiana to participate in the hearing. Although my witnesses
from Arkansas were not able to personally appear, they have sub-
mitted written testimonf3.

Ms. CRAWFORD. Mrs. , I would like to make one additional
comment before you wrap t ings up. And that is that I don't want
to give the task fon* the impression that I feel everything has to
be done only at the national level.

No, indeed, I don't mean that at all. Jim made some comments
about that. I believe I at least ailuded to the fact that it is absolute-
ly essential that we look at doing something between the systems
and that means from the local level, all the way up.

I do not want anybody to think that I think only things should
be done at the national level.

Mrs. Bonns. We understood that. !* was Pimply the communica-
tion breakdown and the confusion of statistics and what is really
taking place that concerns you very much and that so many chil-
dren fell through the cracks and that some type of coordination
has to be established.

I think that Dr. Austin referred to it, saying we really need a
national clearinghouse, which is something that I have felt for a
long time was necessary, starting many years ago, and suggested
some child abuse legislation.

At one time we thought it should be in the national institutes of
mental health and people became alarmed at that connotation. So
we have struggled with this problem at the national level. It is
good to have you both reinforce the fact that the federal role can
be one of coordination, of pulling together, of trying to clarify some
of the statistical information and gearing ;t in such a manner that
it can be communicable to the various levels, private and public,
throughout the country.

We are extraordinarily grateful to you all for having brought
your considerable expertise to us and giving us this opportunity to
pick your impeccably brilliant brains.

But one of the things that has been occurring to me all day is
that we speak of children and of citizens and we speak of their in-
alienable rights, and it was so pleasing to have Judge McGee espe-
cially talk about it. Young people across cultural, racial and gender
lines have these rights as well.

But I wonder if, by any chance, you find some escalation of inci-
dences of difficulties among young females in your studies?

Mr. AUSTIN. All I can say about the female issue is that because
of legislation that was passed at the Federal level and States which
sought to deinstitutionalize status offenders, we have found on a
national basis, based on the children in custody survey, which is a
very rich source of information, which we have computerized, the
number of women or females in institutions is decreasing.
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They are not being arrested as often as they used to be. But we
don't know where they are at. They have left the juvenile justice
system almost innot in record numbers, but they have gone
down. And they are out there, I assume, with the same problems.
And a lot of them may be going to these adolescent care units.
They may be doing some other things.

But we do know that that has been one effect of the deinstitu-
tionalization. Status offenders and women in particular haveare
not as represented as they were in the juvenile court, before those
bills were introduced and passed.

The other thing, in terms of a context thing, which is good
newsI always like to leave legislative people with good news
that juvenile crime is down. It is down substantially and it is likely
to continue to go down as the age population shrinks.

It gives us some time, I think, to put in some policies, some serv-
ices, that we couldn't do before. That may be of value to us.

Mrs. Boons. That is a very good point. And so it means that
some of the programs are working and we should always remember
that.

Mr. AUSTIN. Some of the programs are working and also, I think,
the family isI am not sure that the family is getting that bad.
Maybe it is getting better. I hope it is. But it is certainly getting
smaller.

Mrs. BOGGS. Well, I think that one of the recurring refrains
through all of our hearings has been that parents are made and
not born. Training should be made available and support systems
should be available and counseling should be available so that
there can be early intervention through an effort to bring the
whole family into the process at a very early btage, hopefully from
the time that they start their families.

I think that many of the parenting centers that we seeSister
Anthony has referred to one today that is here in townare of
vital importance. The Junior League has taken on responsibilities
here in New Orleans as a major concern for this coming year, for a
parenting center that is established within the context of Chile
dress' Hospital, so that it serves children that are not only emo-
tionally disturbed or within the juvenile justice system, but those
who have other handicaps or that need to know how to relate to
the other children in the family who might be very ill and things
of this sort.

I think we are going to find this emphasis more and more. I am
very pleased to say that the Black Caucus in the Congress has
taken as its major objective this year, the black family.

So, all of the indications are that we have come to some sort of
full circle, with the dispersal of families, with the mobility of the
people in the country, and of course the divorce rate and remat
riage and so on. We have come now full circle to where people are
trying to establish their family relationships, trying to establish
new family units with a nontraditional setting. And I think it is
very good.

Mr. AUSTIN. One othersince you raised the issue of the black
family, there is a very disturbing trend which is in our correctional
facilities. As women have left juvenile court, juvenile facilities, the
population has become increasingly black and Hispanic and at a
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very high rate. N(X71) will be glad to present some detailed infor-
mation based on children-in-custody surveys. But that is a major
trend, both in juvenile facilities and in adult prisons. And it is a
very disturbing trend.

Mrs. Boma Yes. I had jotted that down when Ms. Crawford was
talking about cultural variables and I was going to ask that ques-
tion. I am very glad you brought it out.

Ms. CRAWFORD. Even the surveys that were done in the late
1970's indicated this same trend that you just described.

Mrs. Bows. Well, we are so grateful to you and to all of the wit-
nesses and all of the support groups that have been here. To all of
you who have submitted a written testimony, please know that it
will become an integral part of our study and the study of our very
excellent staff members.

I would like also to indicate our gratitude to the mayor and city
council of New Orleans for the use of this facility.

The hearings are now concluded and we invite you to the Fair.
!Whereupon, at 350 p.m., the committee was adjourned.]
(Material submitted for inclusion in the record follows:]

136



182

EINTNO tHANtorltilbT OV A SKr iliNAN I IMP (IN PVIOWANY 1i, 1984, AT TIM AM MlOYISAII
MkeTING IN Ntw Onsemx

Good morning. My name is Howard Davidson and 1 direct the Young
Lawyers Division National Legal Resource Center for Child Advocacy and
Protection. The Resource Center is a program of the bar Association
oistWiTi Washington, D.C. it's staffed by a number of full-time attorneys

working exclusively on children's legal issues and serves as a clearinghouse
and technical assistance center for the legal profession on matters relating
to the welfare of children. We do a great deal of lock on such subjects as
child abuse And neglect, the problems of children in foster care, and child
custody disputes (with particular emphasis on parental kidnapping and inter -
jurisdictional child custody disputes). We are very involved with bac
activation, an attempt to get lawyers at the state and local level more
active in a E/2 bono capacity in protecting the interests of children in the
court tiptoe. We also hope to %a moving into new areas involving child
welfare, such as child support enforcement, runaway youth and adoption
issues.

1 went to thank the Foundation for Children with Learning Disabilities
for identifying Dr. Gottesman and asking it possible for her to attend this
morning's program. You'll hear awe about the Foundation 63c Children with
Learning Dissbilittes in a few minutes. it's a very important organization,
and they're doing and sumorting a great deal of work in this field. 1

also want to formally thank a mean from Glenview, Illinois by the name of
Cayle Svans. Coyle called me beck before the first Of the year and said,

:414T's the American Bac Association doing about children with learning
disabilities?" t said, "That's a good question." Although I'm the Director
of the Child Advocacy Program and have been a juvenile law attorney in
Boston and worked quite a bit or. legal issues affecting children with
learning problems, to my knowledge the ABA had not been actively involved
in this area. We have, however, published a monoraph on special education
issues. You have an extract of that in your materials this morning. but I
don't believe that we have ever done a program on this topic. And we
certainly don't any kind of ABA policy in connection with terming
disabled childrer.

filen I asked Covle what she thought we should do on this Wpm, she
lest don't yck do a program at an ABA conference?" I mentioned that

e. trd a midyear meeting coming up in New Orleans and she saki, "I'll talk
to maple and come up with some ideaa for you." She suggested that Judge
4-Xse speak to you, and she put me in touch with the Foundation for Children
will, Learning Disabilities. So 1 owe her a debt of gratitude. She's only
a private citizen, but extramenly interested in the subject of learning
disabled children and the connection those children have with the juvenile

justice system.

At this time, t would like to introdv P, fc a few brief comments,
Brian Mahon from Connecticut who -.theirs the Young eawyecs Division Juvenile
Justice Committee and is Lhe vice -Chair of tae Chili Advocacy Committee
which oversees our Child Advocacy Center.
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IRIAN NAMES:

Good morning. i'm hem to he here today and to have worked with inward
in the past. I thought you might be interested in what the Juvenile Justice
Commits* does. We are a separate committee from the Child Advocacy and
Protection Committee of the Young Lawyers. however, many of our functior
are the Saar. Were also interested in the juvenile offender and the juve-
nile's role within the court system.

At the present time, there is an AM Committee reviewing the Ma's
Juvenile Justice Standards and providing for the implementation of those
standards. What our Committee is doing at this time is serving as a liaison
between the Young Lawyers and the Senior Sar Committee in implementing thane
Standards. Ws are looking for input from attorneys both from the Senior Su
and the Young Lawyers so that at various Committee meetings we Can express
same ideas as to their prom implementation.

Cur Committee is also involved in a limited way in providing educational
programs for lawyers around the country. We are willing to come in, along
with the Child Advocacy Committee, and provide programs for local bar 4800-
ciations, and we are prepared to speak on almost any subject involving the
Juvenile .14.14tice 3yrten4 We have expert attorneys around the country upon
whom we can call to provide these seroices.

fitelteD DAVILISUItt

Thanks, Brian. The Child Advocacy Center in Washington is a place
that you should feel free to contact, to follow-up on this program. We're
tnterestmi in your ideas about what the ABA could be doing in this area. And
at the end of our presentation this morning, when we ask you for conceits and
questions, I could like you to respond to what you think the AM could be
doing. I hope this presentation is only the first step in a process where we
'jet inure tnvolved in this particular subject area.

1 also dtrect your attention to the very last page of your handout
-- a Itst of Resourze Center publications. Those should be helpful to
you in any of the woe, that you do in the juvenile court system, the family
court system, or in famtLy law cases.

As Brian mentioned, we are available to give free technical assistance.
We do a great deal of traveling and speaking at training programs, and we
give small grants to state and local bar associations for child advocacy
activities. So if any of you are affiliated with a state or local bar
assoliation that might to intersted in doing work in the Child Advocacy
fteld, you should knew that we have just announced a 0004 bar ;rant corpeti-
tton in whiCh we will be giving grants of up to $5,000 to individual her
ammcciattons. The appltcation deadline is April 4, 1903. We are interested
tai Eindtna new bar associations to set up pro Bono programs to provide
representation to children in the juvenile court system.

- 2 -
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Let es now introduce our speakers. I'll tntroduce them all at once
and then they will individually speak. Our first speaker will be Dr. Ruth
Gottesman, who has been working with learning disabled children for over
20 years. She presently is the Chief of Psychoeducational Services of the
Children's Evaluation and Rehabilitation Center of the Rose P. tennedy
Center, Albert Einstein College of Medicine, Irons, New York. She's been
tn that capacity since 1977. She has her doctorate from the Teachers'
College at Columbia Univesity. She also presently directs a training program
for school personnel on learning disabilities. She is a professor and a
board certified psychologist. She's written extensively in the subject area
that she's going to be speaking about. And, most importantly to deo she
clearly cares deeply not only for the children who have learning disabilities
but for their families. She is patticulatly sensitive to the need to work
with parents of learning disabled children, as well as to properly evaluate
and provide treatment minces to the children themselves.

our second speaker will be the Honorable Thomas McGee who is the Chief
Judge of the Jefferson Parish, Louisiana, Juvenile Court. Judge McGee is a
graduate of the 'Plane University School of Lea. Pot a decade he was the
Para Assistant District Attorney for Jefferaor Patish,and since 1974 he has
teen a full-time Juvenile Cant Judge. Unfortunately, the way our juvenile
justice system works, many juvenile court judges rotate in and out of juve-
nile court wog* or heat juvenile matters only as a small portion of their
docket. However, since 1971 Judge McGee has only heard juvenile cases. And
he's become very active in the Paris* as well as active nationally with the
National councti of Juvenile and Peony Court Judges. And in particular, he
has championed on a nattonal basis the need for judges to become Rote in-
volved and aware in the area of learning disabilities and the juvenile
justice system. His own sensitivity to this issue comes both !tom his
involvement on the bench as well as having a learning disabled child. He's
been interviewed in one of the written materials that you have in your
handout. I should tell you that both Or. Gottesman and Judge MOOG are very
active with the foundation for Children with Learning Disabilities in New

Our third speaker will be Brad Cater. Brad is a graduate of the Harvard
Law School and is presently the Director and Supervising Attorney of the
Tulane Juvenile Lao Clinic, as well as a lecturer of law at Tulane Law
School. He's been with the JuvenIteaw Clinic since 1979. Before that, he
was a staff attorney with Mvocates for JUvenile Justice in New Orleans, and
before that in private practice. He has been as involved with juvenile law
issues wet the last few years as any attorney I know in the country. He's
been particularly active in a great deal of community work relating to
maces for children in Louisiana. Community service, I believe, is a very
important part of any lawyer's wog* related to children. Brad has also
written a motet of important papers, articles and annuals on the represen-
tation of children and has been concerned with how attorneys work with child

- 3 -
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welfare workers and agencies, as well as the interchange between the u
professions. he has also been responsible for training a masher of private
attorneys who are going into juvenile court and representing children in that
court. So he has played a very instrumental role in elevating the standards
of juvenile court practice by attorneys, and that again is something that I
admire.

Cur first epeaker this morning will be Dr. Gottesman, who will give
you an oVere104 of the learn/ma disabled child and the provision of services
to learning disabled children.

UR. WIN tornstatil

Tbe Foundation for Children with Learning 3isabilties was founded in
1977 Of ere. Pete Roselle out of frustration as a went seeking help for
three learning disabled sons. Primary themes of the Foundation's work are
public awareness and the sharing of intonation about learning disabilities.
This dating torten, ie certainly in keeping sith the foundation's philosophy
and policy.

Approaimately 7S% of all juvenile delinquents are learning disabled,
according to recently published reports. It ie inportant to understand the
nature and effects es: learning diset4lities, not only to develop more appro-
priate programs of rehabilitation for time juvenile delinquents who are
leaning disabled, but also to provide early identification, diagnosis and
educational support to all learning disabled children in order to reduce the
risks of their hemming delinquent.

Learning disabilities are a group of disorders affecting a child's
ability to acquire the proficiency expected of him in reading, writing,
spelling, and arithmetic. These disorder,* occur in children of neat average,
average or above average intelligence. They are thought to be related to an
impairment of the central nervous system, affecting the understanding and
expression of language and the ability to interpret and integrate visual,
auditor, and tactile information.

for reasons not fully underetood, any children with learning disabili-
ties are also impulsive. show a lack of control, and exhibit a lack of
reflection. Learning disabled cbildren often have difficulty anticipating
the consequences of an act and do not "look before they leap" or think
before they speak." Melly learning dleabled children are hyperactive --
constantly in action and unable to nit still. In school they have great
difficulty sitting at their desks, and they frequently fall out of their
chairs or get up and walk around the CloSOMOO. Whir learning disable
chllfiren are easily distracted fro* their work and are not able to concen-
crate or pay attention.

- 4 -
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Learning disabled cl tidren often have difficulties interpreting facial
expressions in much the way that they have difficulty in reading weds.
They do not perceive annbs..ice oc Wefts tenanted on a face. These chil-
dren also sisjifige hoe close to stand to another person, oc how loud to talk.
Often, they do not understand the subtleties in =venation, and because,
they misjudge what is said, they respond in an inapptOptiate manna.

foe all of the reasons above, it is deed for many of these children to
have friends. The difficuity in developing social skills can be even more
devastating to learning disabled youngsters than problems in reeding, writing
and arithmetic.

Learning disabilities or in UM t4 20e of the school age population
and ace found in five times es pinny boys as gide. 'they do not affect all
children in the saws way oc with the Saes mount of impairsent. One child
may have difficulty only in spelling, while another child may have both
reading and benavioral problems. While "learning disability" is a common
term used to describe these chiidten, other descriptive labels include
dyslexia, specific reading disability, perceptual deficits, perceptual motor
deficits, attontional deficit disorder and minimal brain dysfunction. A
learning disability is an invisible ii.adicap because learning disabled
children are veinal-looking children. Unfottunately, when they do not learn
or behave as normal children, they are often misjudged as lazy, !web, stupid
or tazy.

The following examples illustrate some of the typical learning problems
learning disabled chibiten nave:

Richard in a bright, personable second grader who has a good teacher.
He is in escelient health and has not had excessive absences fume school. He
is a good athlete aid excels in sw4sming. Out he has confused b and d since
the beginning of his school career. NO still writes some of the alphabet
letters and numbers backwards. Ne can read only a very few words. and when
the teacher writes new muds on the blackboard for the children to remember,
Richard cannot learn them. lie also cannot sound out the letters in weeds,
althow4h he has .peen taught these sounds many times. His father also had a
reading problem ald was diagnosed as dyslexic. Richard's teacher thinks that

he too is dyslexic.

Joseph is a boy who is in third grade. He cannot sit still oc concen-
trate on anything for sore than a few minutes. Be does not listen to his
teacher and gets confused when she gives him directions. He acts immature
and inappropriate for his age. His pediatrician says that he has an atten-
tional deficit disordet with hyperactivity.

Angel is ow clumey and disorganised. Ne comes to schogi with his
shirt on backwards and he sometimes cuts his shoes on the wrong foot after
gym claim. At Age eight he still cannot tie his shoes. NO has difficulty
cutting with a scissor oc coloring within the line. What writing he does
looks like chiaten scratches. He has perceptual motor problems, according to
the school psychologist.

-5-

141



137

Finally, there is Nary whose main problems seem to be in expressing
herself and remembering what is saki. She has trouble coming up with simple
words such as "pencil' and `watch." She will say, "you know, the thing you
write with" or the thing you can tell time with.' She pronounces the word
'spaghetti" as 1pasketti" and shows other similar errors in pronouncing
woi.a-. The speech teacher says she has a language processing disorder.

All of these children have been diagnosed as learning disabled. All
of these children are of normal intelligence and have had adequate teething
and a good background. Nene of these children have problems in vision or
hearing, and niie of these Children are physically disabled oc emotionally
disturbed.

What is the origin of learning disabilities? Research has shown that
learning disabilities cannot be attributed to a single cause. Genetic
predisposition, adverse events during pregnancy and birth, illnesses and
viruses are frequently cited es contributing factors. Sane recent research
has suggested that learning disabilities result from a biochemical Uthelance
affecting neurotranseitters that send sensory information to the brain.

Although it is difficult to ptnpaint the causes of learning disabili-
ties, it Is possible to forestall their long range effects. Learning dis-
abled children can be prevented from expeciencteg years of frustration and
failure. They can learn to compensate for and live with their special probe
tem. Parents and teachers can help these children establish and achieve
meaningful academic and social goals so that they can attain a sense of
fulfillment and self worth. These goals can be attained if these children
are identified early, liven appropriate schooling and have the support and
understanding of their family.

it is essential that children with learning disabilities be identified
early in their school years, properly evaluated, and provided with the
apecial help they need to learn. The evaluation will determine if they need
a smeller class, slower paced instruction, more repetition, and a different
approach to learning reading and math skills. From the beginning, their
retool curriculum should by sodified so that they can experience success.
Coeveceely, if learning Aixabled children are not identified and evaluated
early, they can quickly L Jone frustrated, angry, and defeated. Appropriate
attention in school to both their academic and social development is also
vital. Learning disabled children, aside from having difficulties in reading
and Math. do not auwmatically learn how to tell tine, make change or under-
stand measucesents. They have a difficult time in learning vocabulary,
leneoll Information, and even the facts of life.

There are loos which entitle learning disabled children to receive
appropriate education. Public Lao 94-142. /kr Sducation for All Handicapped
children Act, entitles learning disabled children from age six through
twenty-one to receive a free and appropriate education in the least restric-
tive envvronment, along with necessary supportive services. While this
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federal law is on the books, it is not always enforced. Many learning
disabled children still slip through the cracks and do not receive the
education that they are entitled to receive. In nasty school systems, there
are inadequate educational program* for learning disabled adolescents.
Learning disabled adolescents are often exposed to instruction which is over-
whelmingly difficult or too simplistic. Seldom do academic programs take
Into account these students' talents, interests or abilities. /heir teachers
are often cruel, insensitive or just misinformed about them and often make
their lives miserable. On the other hand, supportive, knowledgeable, under-
standing and competent teachers can make a significant difference in the
lives of learning disabled youths by helping them not only in their achieve-
ment, but in their feelings about themselves and their ability to relate to
others.

Schools must also provide vocational assessments, counseling and career
education for learning disabled young people during the junior and senior
high school years. These youths need extra help and support in determining
appropriate goals fur employment, further training or education. Planning in
this area can help provide a place in society for learning disabled persons.
Without planning or attention to vocational needs, a learning disabled young
person can end up without any source of enployaent and without anything to
do, putting him at .coat risk for antisocial behavior

The understanding and **vet OA the part of family can be a great
*Mae of strength of the learning disabled it is iepoctant for
families to understand that their child has a learning disability and that
his school problems are not the fault of his parents, his teachers, his
friends, or himself. School personnel can play a major role in assisting
the family to deal effectively with the child and help him with his school
work. Learning disabled children, oven move than other children, need their
parents' love, understanding, support and encouragement. When they are
misunderstood by their parents it is very pei:iful for them, and it increases
their sense of unworthiness and social isolation.

While preventing learning disabled children from becoming juvenile
delinquents is of the highest priority, it is also of utmost importance to
understand and help those learning disabled youth Who are involved with the
juvenile justice system. Many professionals in the field of juvenile delin-
quency have little knowledge about learning disabilities, thus causing
inaccurato perceptions of and inappropriate recommendations for many of the
youth they deal with. Por example, a young man, recently on probation for
armed tottery, was Oven the address of a spacial school to attend. Ne
didn't go to the school, not because he was incalcitcant, bat because he
couldn't find his way. Se couldn't read the street signs and had problems
following any kind of oral direction because of a severe auditory mmmacy
deficit.

All professionals in the juvenile justice system should further be
made aware of the frequency and nature of learning disabilities in the youth
they see. identification and diagnosis of learning disabilities in juvenile

-y-
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delinquents is essential to determine the test avenues for effective reha-
bilitation. It is important to determine relative strengths and weaknesses
in Intellectual, academic, interpersonal and behavioral areas in order to
develop realistic and appropriate remedial programs. These include the
teadhiny of survival skills in reading and math, vocational training which is
in line with a youth's capabilities and interests. and attention to his
development of constructive ways to enhance social relationships.

In conclusion, let me simply State that learning disabilities are
usually lite disabilities. However, while early identification of the
problem is essential for optimal progress and adjustment. identifIcatiln of
the problem can to helpful at any stage of life.

IILVARD UVIDSCets

sefote Judge McGee speaks, let se give you one additional fact about him
so that you'll understand where he's coming from when he talks. I under-
stand that Judge McGee not only sits on the Juvenile Court beech but goes
into the community and visits community facilities that serve klds. He
viAti. residential institutions regularly and is not one Of the lawyers
and lodges who it in their bony towers and just talk to people in their
offices or in the courtroom. Judge McGee gets out and sees what's really
happening in the world, what kinds of services are really being provided to
the kids, and what the school boare3 are really doing.

we're going to talk more about that when Bead Gear speaks stout legal
advucacy, but I just wanted to sent ion Judge McGee's involvement, which is
411 too rare in the judiciary.

JUDGE THUKAS MGM

Thank you, Howard, very ouch.

1 find the one of the better ways to visit the facilities where you've
placed eide is to walk in there on the weekend in your blue jeans and tee
shirt and go tied out exactly from the people who are working with the kids
what's piny on. After a while, by about noon, somebody will come up to you
and say *what's that dirty old man doing out there?* Then they'll drag you
Into the administrator's office and you can tell them what you're doing.

The way L learned how to do this was after I first got on the bench. I

called the Louisiana Training Institute System and said, "I'm Judge McGee
... I'd like to see your facilities.' They said "fine, came on up here and
see us.* They gave me the regular weiners and beans lunch and told me how
pout they were but what a good job they were doing. I got the reel "treat*
sent." That's not the way to see any facilities. oubllc or private.
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I want to get directly into learning disabilities, and I will tell
you a little bit about my personal and professional involvement with this,
but first I'd like to illustrate a point that learning disabilities are
really perceptual problems. °own here we have a group of people that I
live and that I've lived with for a long time. I refer to them affec-
tionately as Cajuns. Cajuns have a special way of life. They have a
special way of seeing things. for example, a Cajun spells his dog's name
Fido, P-H-4-Do-C,A-U1-1. Now, this is not the way that we would normally spell
it in our Anglo-Saxon community. But, at any rate, a friend of mine, by the
.woe of Pierre, One of the Cajuns out in southwest Louisiana down around
golden Meadow. had a tanker friend. Pierre had a very good bird dog, and the
banker friend kept telling Pierre, "I want to go see Fido retrieve ducks
sueeday." Pierre kept putting his off. Pierre put him off and put his
oft, so finally the banker called him in. He said, tell you What Pierre,
either we go see lido pick up ducks or I'll call your loan in." So Pierre
said, "okay, next Saturday we'll go out.' So they go out, and it's the
banker and Pierre aim) rid°, and they're in the clack blind. And sure enough a
duck cases over and Pierre shoots it and the Air* falls down, and Pido goes
' uppy, ttppy, tippy, tippy" across the water, he actually walks on the water
and picks the duck up, and then walks back to the blind with it. The banker
looks at that ind ne says, "Hy God, Pierre I ain't never seen nothing like
that.' And stoat then, another bird comes over and they shoot it and it
falls down. Sure .nigh, Pido goes "tippy, tippy, tippy," walks out over the
water, picks the duck up and brings it back to the blind. And the banker
says, let cod, I malt never seed a dog like that, no Pierre." And Pierre
says, "That's eX4 /ly why I didn't want you to come out here. I as so
embarrased. t ain't never been able to taught that dog how to swim."

At any rate, this is something like the way we treat learning disabled
K ids. we're trying to teach then allot tile wrong things. When you can walk
on water. why the hell do you have to know how to swim? When you have all
kinds of other talents, why do you have to know boa to read in the same way
everybody else reads.

I think of a kid that we had come through our court who we adjudicated
delinquent. He also has severe learning disabilities. He was a big, tall
black kid. One ay I went over to our school -- we in Jefferson Parish
Juvenile Cnurt run a =hoot for kids we adjudicate as delinquents or status
atfonders. And 4 treat number of those kids in there are, in tact, learning
disabled kids.

I was looking at a sculpture of an elephant this kid had done. It was

absolutely seperb . . . it a wonderful. You could see the bone structure
in the elephant, and I was asking him at it, and if he had ever had any
formal instruction. The only instruction he had gotten was the little bit
that we were able to give him over there at school with our art teacher. He
hadn't teen there too long. and t said 'this is really eagnificenti Where
did you see the elephant?' He said, "over at the moo." And he was really
an angry kid. He said, went over to the too and I saw the elephant and I
aid vas elephant, you know, like, what the hell, get off my back about this
thing, you know.'

- 9 -
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Co after a while people at the school were saying *you've got to see the
great white shark that he doss.* Well, is an avid scuba diver, so I said
I'd tom to see his great white shark. They brought out this sculpture that
the kid had done. And I said, "well, this is really magnificent,* And it
wasi 1 told him, "not somy son have seen a great white shark face-to-face
aril lived to tell about it." And he said, "I've seen one shark down at Grand
isle . . . and when you've seen one you've seen them all.* And I said. *bit
where did you learn the different characteristics about the fins and every-
thing? You've got the great white down to perfection.' And he says, *well,
I've seen a picture of it."

Wad. here's a kid who is severely learning disabled. He's getting very
little formal training, but he's obviously got these innate talents. These
are things that can be cavorted not only to things that teach his or show
him, but also to let him know his strengths and nen be converted to things
with which he can make a living. I guess my point is that too often we're
not providing for the needs of these children. That's where I want to get
into ay talk about learning disabled kids.

I don't mean to rard41, too much, but I wanted to bring out those couple
of illustrations. I'm not a great believer in telling a lot of war stories
because I think that can tons people, and you people don't need war stories,
you generalise very weil.

Let's assume for a =sent that ten percent of the kids in any school
system have some specific form of learning disability. I think Ruth has
spelled out to you what we're talking about. We are not talking about
retardation. We are not talking about specific hearing problems, specific
eye problems, or emotional problems. Those things by definition are not
Included as learning disabilities. They may be and sometimes frequently
are found in conjunction with learning disabilities. We're talking about a
pureiy learning disabled child who does not have these other dysfunctions,
tut has such disabilities as dyslexia, dyealcola, dual dominance, closure,
or sequertial memory problems. These are all things that are now identifi-
able. These children, by definition, are of average or better then average
intelligence. I have had kids in my court who approach genius I.G.s but
who are severely Learning disabled and who are getting in trouble with the
law.

Wow, let's assume for a moment that the ton percent are out there
somewhere. Well, in Jefferson Parish, and for the non-Cajun population,
our Parish is equivalent to a large county. We have approximately seventy
thousand kids in the public school system and another sixty thousand in our
parochial school system, sc we're talking about a hundred thirty thoueard
kids, which Is a fair number of kids.

-10-
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In any event, let's assume for a apeent we have properly thirteen
thousand learning disabled kids out there that are not being provided for.
In Jefferson Parish, even considering as good a school system a4 we have
and as enlightened a school system as we have, we are just beginning to du
training. Prom all that I can gather, the same sitlation exists in most of
the country.

Now same people would say that I, as a judge, as not supposed to be an
advocate. I, as a 'Lodge, as not supposed to be sitting here telling you that
I think that we should form advocacy groups to represent these children,
beedIUSO I guess I'm fostering litigation which sGae might say is in contra-
vention to the Code of Judicial Ethics. I don't know that that's really
true, but I do know that I have an obligation when I recognize a problem to
make the people in my profession aware of this problem and suggest to them
soon courses of action which might be taken.

The kids that we see in Juvenile Court ace not the Nelson 4ockefellers
of the world. They're poor kids. who are the most disenfranchised people
that we can think of in life? They are children and the poor. when you
combine the two, the combination is severe for the person that happens to fall
in that group. No one, no poiitician, no legislator, no judge, no elected
official is threatened politically by these people. Unless advocacy groups
come in and speak for these people, and unless the judicial system takes on
these people's causes and sees to it that they get what they need, no one
will. The more affluent people are more fortunate in the sense that their
children may oe identified early, and they can financially provide for their
needs directly throxiti private agencies and individuals.

I wiil now go into a Little bit of my personal situation, just to
illustrate the difficulty that parents have in getting an identification,
evaivation, and services provided for their child in the public school
system. My daughter is thirteen years old. She is a very bright, beauti-
ful vivacious, little girl. By bright I mean her 14. is 120 or so. She
is considered bright-normal. She has a constellation of learning disabili-
ties, and we have had her in private therapy ever since we discovered this,
which was during her preschool years. Sne has dyslexia, dysalcola, dual
dominance, closure and a sequential memory problem. She does not have
hyperactivity, and thus her difficulties are not quite as apparent as they
might be in some other cases. If you have a kid who's Pouncing off the
walls all of the time, then a parent or a school person could very well
say, 'Key,. we've got a problem herel* But if you have a person with only
these other, more hidden disabilities, it's rather difficult to identify
them.

At any rate, we were able to ascertain Paige's difficulties because
when we were enrolling her in a private school her I.Q. was more than
sufficient to meet this school's standards, but they believed that she
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might have acne learning disabilities. Well, we said 'what is a learning
disability ?" 'Is this,' I asked, "another euphemism for a dumb child?'
They said no. And they tried to eeplain to us the nature of her specific
learning disabilities. In any event, we chose to pot Paige in one of the
local Catholic schools, figuring that the nuns would possibly understand the
pcobion. we quickly learned that they did not understand the problem Their
solution was to tell her to study harder and pray harder and everything will
came out alright. They simply didn't understand he needs.

We were eatcemely fortunate in having a friend in tr. Harold Levy, a
very knowledgeable pedicatrician in the field of learning disabilities.
Harold has written a book, and I comma it to you. Swam Pegs in Pound
Holes. eventually se came to the conclueion that the public school system
hialhe type of program that Paigie needed. Out they were all on paper. In
theory it was all there. So every semester, I would go down and tales the
I.t.P. (Individualised Educational Plan) or get a new Le.P., and we would
it down with the counselors and teachers. As a juvenile court judge in this

Perish, 1 leaned on the school system as hard as 1 could, but I simply could
not get the type of remedial education Paigie needed. I did not want to get
my daughter in the middle of a legal hassle, and for that reason I didn't
institute a legal proceeding. Maybe this is the reason that a lot of parents
don't do that.

Ifi any event, we continued to weck with Paigie in private therapy. we
ccetinued to work with her in the public school system until they were no
longer useful to her. Pettite is now in a private school with her brother,
and she is doing extremely well. She's a well-adjusted child.

How, let se get to the judicial system. we know that there is a
definite connection between the learning disabled child and the child who
is adjudicated a,delinquent or a status offender. A learning disabled
child is twice as prone to be adjudicated either a status offender or a
delinquent. Theme are a lot of suppositions as to why this occurs. The
conclusion that most people are coming to now is, and it makes sense, that
if you have a Mild who by definition has average or fetter than average
intelligence and that child is being told by his peers, teachers and parents
every day of his life that he is a dummy, or that he is lacy or thet he is
this and that, then the child is going to start thinking that this is true.
Their self-esteem is going to go down. They, in effect, are going to drop
out. They're going to get away from this pain. They're going to go out and
start associating with other kids who have similar problems or who may not
have learning disabilities but who have dropped out for other masons, and
who are getting two...el in the judicial system. They're more prone to get
involved in deIinqueo. ,cts. They're sore prone to run away and become
'status offenders.' They're simply escaping the pain.

-12-
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This is not so hard to undecstand. If anyone of us who go to ouc law
firms every day 01 whecevec we say wock ace told every day, 'Orly, you'ce a
dummy, you'ce inotacetent, you'ce not a good twin, you can't do what you'ce
suoposed to do.' And then we go to court and the *Igo tells us every day
and to every case, °You'ce a dummy, you'ce no good, you can't do this.' And
then you come hose and youc spouse tells you that, 'Hey, you'ce a complete
lettuce. non't you know roust* a lettuce? Vouc associates have told you
this at the alto., the judge told you this, and now I'm telling you, youse
a failuce.° Do you think any one of us sitting in this cocoa could deal with
that type of thing day in and day out?

In my opinion, and fcom both ref expecience on the bench and my personal
experiences with my daughter, I have come to the conclusion that thece's no
way that we ace going to charge the system to cequice eacly tdentification,
eacly evaluation and eacly cemediation tot these Children without having
advocates. And edvocates in this country means lawyecs and MOMS.

Now most of the people who get involved in public 'elation wock and
educational wock ace fearful of this because, I assume, they do not like
clorlict. We go into couct and we have an adveceary system. This makes most
ra-sae nervous, but this is ouc way of life as lawyecs. This is what we do
tic a living. We moment people in an advocatory system.

I'm sayiny to you that I would like to eimply point out and identify a
4roup of pecple who socely need ouc help, and these ace the leacning disabled
41%ldtrn of tht3 cuuntty. that I'm doing now is putting my "dog and pony
shown on the toad, if you will, tcying to get juvenile couct judges to
'ratite that they nave a key cote it theic OMMUftitieS to help accosplish
Oh. Juvenile couct judges must maim the pcoblems and the fact that they
can do something either judicially oc estca-judicially about the pcOble&They
can have an influenos in theic community and with theic school systems.

It's all welt and good to% me as a juvenile couct judge to cecognite the
fact that I have a thicteen yeac old leaning disabled child befoce me who
needs help but has alceady gotten in tcoubbe with the law. This is much too
late to help the child significantly. Wi acyument to Moss Is: that's all
well and good to be able to identity the learning disabled child that apace
before you, but that should be the vecy minimum that you have to do. Uhat
yuu have to do Is to ctquict that youc :school systems identify eacly, eval-
uate early, and cemediate eacly in occlec to accomplish prevention.

Now, how do we go about doing this in the judicial system? This will
vaty 'cum jurisdiction to jurisdiction. Mr. Gatec and I have talked this
y..ec. Rue othec advocacy gcoups have also consideced this, and t am open
foc suggestions. I firmly believe that local juvenile mutt judges should
take upon themselves this cesponsibility. I do not like the concept of s
Fpdecal CoUct ceasing in and saying to a local school system that so and So
hall U) ue dune. And I also think that as a pragmatic matte', it is bettec
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to have a local juvenile court judge mediating a dispute between a local
advocacy group and a local school system. It's going to have to be an
ongoing situation. just like the civil rights movement wee. As a matter of
fact, the legislation that creates the right of Children to an individualised
educational plan is part of the civil rights movement. This is not a battle
that we have to overcame. The legislation is clear. There's noldokibt about
that.

I think that what we have to have is a perennial advocacy system for
these Children, and I think it should he done at a local juvenile court
level. A recent survey I conducted indicates that juvenile court judges are
ge wally very remiss to go out and take on, if you will, a school system.
This is again where I think we need advocacy groups. We need people to come
in and say that "we are going to foster this MOO. we understand the problem
and we want you as the judge to start assuming your responsibility." I per-
aonally believe that it's clearly the juvenile court judge's responsibility.

°mutes of [uttering human misery, the cost-effectiveness of identifying
and ttyinr to solve a problem like this early can't be over-estimated. In
the weeds.' terns of problems to our society, to identify early, to evaluate
eoly ale to cemediate early certainly makes sense. It's just like the crim-
inal justice system. If you can prevent a problem before we have to start
locking people up, it's a lot less costly. And I think it's absolutely crim-
inal. and at the least malfeasant on our part, that we don't do everything we
can to Nell) these Children as early as possible.

Thank you very ouch.

90WANO !WILSON:

Thank you, Judge. Before Brad Gater talks about the practical advocacy
implications of this and what we as attorneys can do, both in our individual
capacity and as system people, I just wanted to add =nothing to what Judge
McGee and Or. Gottesman have said.

There's been a focus here this morning on juvenile offenders and on
status offenders, that is, Children who are brought to court bemuse they
have run away from he or are alleged to be school truants or incorrigible
or unruly Children. But thete's another population of children who cone into
the juvenile 4uwet system. A group of kids that I have worked with and about
ehom I've bean doing a lot of reading over the last few years. These chil-
dren may be equally affected by this problem, and they're very often younger
children. They are Children who come into court as alleged abused or ne-
glected kids.

Now. you might say a child with a learning disability should he less
likely to be abused or neglected by a parent. After an, isn't this a
child who needs extra attention and love and care and who has tremendous
needs? And wouldn't this be the child who gets the attention, while another
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child doesn't? Well, unfortunately, just the reverse has been proven true.
A dtsprtgortional number of children who come into the court system or are
identified by Ohild protective agencies as abused and neglected have some
handicap. early studies of national child abuse data, going back to the
late sixties, indicated that a large proportion of abused children had de-
viations in their functioning levels. May is that? One expert in the field
has speculated that essentially what happens is a mismatch between a parent's
expeetition of a child's performance and the child's Abilities and the capa-
bility to relate to the parent. The child's actual performance may be
defici.ent in the parent's eyes, and although the child doesn't cause or
brtnr about the coild abuse directly, he or she does play a role in the
deveiopment of an abnormal parent child relationship.

tssentially, these kids, particularly if they're "acting -pot" children,
and particularly if they're hyperactive kids a very young age, place a
*vett anoint of stress on their patents. They frequently promeve negative
responses !tom them. We all kna, that children like this need a lot of love.
well, some parentr, particularly parents who are defective in their own
ability to relate to children, have eerier, difficulty with this kind of
child. Those who have worked with abused children see this as a major
problem. Sot believe that those of us who work in the juvenile court
emote or work with children in a legal capacity need to recognise that
we're not just talking about the older Child, the young adult, juvenile
offender or rummy. We're also referring to the very young child who, if
ne or she does not ham their learning disability properly diagnosed and
treated at a very early age, say turn Into a status offender, delinquent,
or adult offender later in life. this speaks to the need for very early
identification of these pcoblwas.

Too often, abused and neglected kids don't get any treatment. Their
parents receive a lot of attention, because socyone vents to try to rehabi-
litate an abusive parent Out often the needs of the children in these
cases are neglected. And it's for that reason, by the way, that the Resource
Center developed a special monograph entitled Ipeciel education for
the Maltreated Child. You have an extract from that monogreph in your
out. I wonted to bring this up because we have been focusing on "offenders ",
and I believe it is critbell to consider the abused and neglected children
who are learning disabled as .yell.

With that, Brad Cater v!11 now talk about advocacy lot learning disabled
Ltiaktm from x legal perspective.
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WAD COMM

ht's male to say that several things cannot be aasuned abut learning
disabled children, which gives rise to a need for advocacy. First of all,
we cannot assume that there is a knowledge of either learning disabilities
themselves or the link between learning disabilities and delinquency, or
offenses or behavior problem, on the part of either all or most judgea,
court personnel, probation officers, correctional personnel, or other insti-
tutional personnel. To some extent, we cannot also aasume such knowledge on
the part of a significant number of teachers and adWnistrators within the
school system. Certaitdv, we cannot assume this kind of knowledge on the
part of all parents. And specifically, we cannot assume the child knows
anything about learning disabilities. to fact, more often than not, the
learning disabled child has @mamma assumptions through feedback from
others and from his own frustrations with the school system, life in general,
and, perhaps, the court system as well. Tim child will concludersither that
he's r bad child, or that he's a dent child, or both, and act accordingly.
And he will be treated accordingly more often than not.

We L...nnot assume that all children, or even most children who are
learning disabled, are going to be or have been properly identified as such.
even it the Ltsild'o problem and the linkage with behavior is Mom, we cannot
assume that there is knowledge of the measures that could be taken to either
prevent or alleviate the problem. We cannot assume that resources exist
to deal ,ith the problem, either preventive or remedial. And last but not
least, we cannot assume that the resources that do exist will be timely
delivered to the child who is properly identified as learning disabled.
Advocacy is badly needed to allow us to safely make such assumptions.

When we speak of advocacy, I think one of the first questions to ask is:
Who should be the advocate? Who should be involved in advocacy? The answer
is. anyone who's interested in problems mainected with crime and in doing
eumething about it obviously has an advocacy interest. To the extent that
delivery of services to learning disabled children can prevent delinquency or
status oitenses, if it can assist in intervenima in abuse and neglect Fmob-
lenm wtthin the family, then any individual should say, "I went to do some-
tning about this. What can I do?"

In the j4venile court system, advocates are traditionally lawyers,

probation officers, and agency workers involved in abuse or neglect cases or
ter delivery of services to status offenders or delinquents. However, the
most ettective advocate within that system may be the parent; or, it may be
the child himself or herself. When you get into the school system, who is
th most effective advocate? If you've ever seen an irate parent, you know
e st a parent can be a very, very effective advocate. The advocate must
-ederstand what the nature of the problem is and be able to access the system
to tiring about the necessary services.
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Advocacy on behalf of learning disabled children can arise th different
contests. Obviously, it can be undertaken within the educational system.
More often thtugh, at least tn my experience, it begins only at the stage of
actual judicial intervention by the juvenile court system. What happens
there is often remedial. Status offenders and delinquents tn many instances
are children with learning disabilities who have not been helped. ey the
time they Mee to juvenile court you're really in a remedial stage. You're
trying to undo a lot of damage that's already been done.

Out as Howard pointed out, there* one category of kids where you can
really get to at a preventive level: abused and neglected children. And,
again, to eephasise what Howard said, too sem times the focus is on the
abusive parents. This is an excellent opportunity -- when you have someone
who's six menthe to a year, two years, or three years old -- to identify
those who Ave learning disabilities before they get into the educational
system, and to begin taking steps to make the educational system a positive
experience for them. Most children who are learning disabled and have been
in the educational system very quickly become so frustrated with that system
that they either opt out of it or simply and passively put in their time.
Their frustration with this whole process spills over into all types of
anti-soctel conduct, which eventually gets thee in trouble with the la,.

The advocacy that t'e speaking of is somewhat difflcults there are
multiple systems involved. You have, of course, the juvenile court system.
In addition the mutts, these is a system of public and private social
service aoencies that deliver services independently or as a result of the
court intervention. Needs can he identified by the juvenile court, but
those needs must he get by social :ervice agencies -- correctional, mental
health, mental retardation, and uthet agencies. The third major system is
the educational system.

To vempItcate tee fact that multiple systems are involved, there are
also multiple laws involved. You have the laws applying to juvenile courts:
procedural aril substantive laws relating to the children who can be brought
befote the cuurt for adjudication and those for whom dispositional orders can
be made to bring then services. sort completely separate and apart are your
state and federal laws pertaining to education, including what is called
"special education." Since 1978, Public taw 94-142 has been in effect,
passed by Cenvess in 1975. Alaicmgh this law was passed in 1975 and there
was an impleerentatten date of 1978, in some instances the responsible author-
ities only began actual planning during the Sumac of 1978 for implementation
of this law in octetec of that year.

NOW, just for those ono are our icus, I'll pro Ate citations for this
laws it's 20 U.S.C. 1401 et mi., with the inplesenting Federal regulations
frond in 45 C.F.S. 121a. As pact of this there are also State implementation
lawn vii regulations. ideally, of course, the State law does nothing note
than to carry out, to the hest extent possible, the spirit and substance
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of the Federal Lao. In fact, we're talking about delivery of expensive
services. Not withstanding the fact that early delivery of services in a
preventive am& can result in extensive cost savings, in too many instances
the budgetary process comes down to "Let's see how few services we can
dative' temse they cost money right now." he a result, many services are
stilt not available.

Ideally, the educational systee, as well as the juvenile court system,
would identify the children who are homing disabled and deliver services
at an early age to cemediate existing problems of to prevent further problems.
Realistically, however, by the time the juvenile court gets involved, most
learning disabled children will arrive in that system without having been
identified as such, or if they have been identified, they will not have
received appropriate services. More often, the child has not only not been
identified as learning disabled but has been misidentified. That child may
have already been labelled as mentally retarded, culturally deprived, or
emotionally disturbed. *en the child's frustration gets to a certain point
of behavior, or if hyperactivity, for example, is part of the learning dis-
ability, the easiest label to hang on the child is "emotionally distorted,"
and the child is treated as emotionally disturbed. In fact, he !az be 'no-
tionally disturbed, but that may not be the child's primary problim, or it
may to the result of inappropriate intervention based upon misdiagnosis. The
worst thing that happens is the child who is labelled as a bed kid or behav-
ior problem is subject to being suspended, disciplined, or expelled -- cut
entirety out of the educational service* that he needs.

Just very briefly let me tell you what P.L. 94-142 is all about. It

applies to "handicepped" children, with a whole list of problems that can
bring a child ends( the curvier of this Lee. One of these is, "having a
specific learning disability." If the child has been labelled "emotionally
listutted," 'mentally retarded." and so forth, you're still within the PA,
94-142 system. Those are covered by this law. The children who are appro-
priately identified as having one of the covered handicaps are entitled to a
free and appropriate public education, as well as related services necessary
to help the child benefit from the educational program. That can go so far
as to mean that the public sdhool system could have to pay for an expensive
private institution or residential placement it necessary to the child's
education. The public school system is, of course, unlikely to maintain a
full range of regular school placements, special educational school place-
ments and residential facilities to meet every tipe, degree or combination of
problem, and thus it may have to contract outside the system and pay for
services or residential placement outside the public school system.

/he 94-142 process is relatively simple, at least in theory. first,

someone has to identify the child as possibly being learning disabled, for
example, and make a referral for further evaluation. At that point the
patent is involved, theoretically, and muet consent to the evaluation. The
evaluation is done by a multidisciplinary team, including educators, a
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learning disability specialist, and others. As a result of the evaluation, a
diagnosis is made of what problems the child has, if any, and what type of
generic educational program should be delivered that is individually suited
to this child's needs. Personally, I think its a great *math, and it's
unfortunate that it's limited to children with disabilities because l's sure
that any child would benefit from such an individualised educational plan.

After svalua'on, an individual educational plan (oi "ISP") is drawn
up with the pacent' participation and consent. The 111P identifies the
specific problems, the general educational approaches to be used, and,
specifically, classroom placement, services, and measures by which it can be
determined whether the child is benefiting from the program. Periodically,
the las is reviewed to determine propels under the plan, need for change,
and so forth.

Coupled with all this is the parent's or school's right to contest any
of the decisions along the way; either can ask for a doe process hearing
before an administrative hearing officer. The parent may say, "Hy child is
not mentally retarded, only learning disabled." Or, conversely, and this
happens all txt, often, the parent may say, "Ply child isn't learning disabled.
book, I knw a dumb kid when I see one." It's sad. IncidentallY a teacher
once asked me what to do with a parent who refuses to consent to an evalua-
tion or refuses to admit that the child has a problem. Here we come foil
circle, right back into juvenile ccurt. Host jursidictions list educational
neglect as a legal basis for juvenile court intervention, and a parent who
refuses to sign off on an educational plan that would give their child the
benefit of the educational system is certainly neglecting his or her child.
It's not just that the Child wil make ire instead of A's -- it's such worse
than that.

If the child is in an inappropriate placement, there's a great likeli-
hood that he will end up not benefiting from school or not staying in
school. The spill-over, the frustration-caused misbehavior, is going to take
place at home, on the streets, in the school. Its like a railroad train
leaving regularly for juvenile court, with a lot of kids on baud.

The P.L. 94-142 process is a time-C011aulling and expensive process.
There are very specific federal guidelines on the time which can be taken at
each step, which may to too long. Out the question has never really yet been
whether the statutory time lines ace too long, because rarely, if ever,
have these time lines been met. The whole process should take place under
the too within a pericu of several months. In fact, as alluded to earlier,
in a large number of school systems there's a one year waiting list for an
evaluation -- not for placement, but simply for initial evaluation. That
is one advocacy need: there must be more evaluation facilities. Secondly,
once evaluation is done, the statutory time lines are often not met in
preparing the individualised educational plan. Beyond that, once there is
an ICP the time lines are often not net on actually placing or delivering
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services to the child. There are too spiny instances in ubidh the parted fere
referral to actual appropriate placement or service say be one, two, three,
or four years. When you start looking at the child's time sense in the
context of individual development, adjustment to the educational system, and
the adjustment of his attitude towards the educational system, two or three
years is an eternity. sy the time you finally have the planned program in
place, you may need to change it because by this time the child has made all
types of little negative adjustments along the way: there are behavior
problems, he doesn't go to school, he's not happy, and he may end up playing
video gams teams, that's more fun than going to school.

In the juvenile court system, in every case involving child abuse or
neglect, an attorney or a guardian ad lame should be appointed to represent
the child. In delinquency cases, accoiani to the U.S. Supreme Court, there
should be an attorney for the Child as will. It's as yet undecided in sang
states whether status offenders are entitled to a legal advocate. In fact,
in many cases, although mandated by either court decision or by statute,
attorneys are not in juvenile court representing the children. eUrthereors,
even more rarely are there attorneys in court representing the patents'
interests, which are substantial. In juvenile court, if there are any
attorneys representing private parties, it will likely be on behalf of the
child. *wort, when you lock at the P.L. 94-142 process, representation is
really critica:ly needed on behalf of the parent, because it is the parent
that has the due peacoat. challenge rights, the right to take administrative
appeals, and the right to go into either federal or state courts to contest
decisions.

Unfortunately, very rarely is the court with final review over the
educational process a juvenile court. So you may be involved in two or
three court ',systems at once. This reveals one very important advocacy
need: someone to advocate for the parents and the child in the educational
process. If I were to put a listing in the phone took hidden as toll as
possible in the yellow pages, with only my name and just a little line
identifying special education as one of the things that I handle, I'd
probably have to turn away about a thousand parents a year. They are looking
for attorneys to represent them, even though many parents can't afford
attorneys. They get the runaround from the educational systems they need a
krewledgeable advocate. The advocate doesn't have to be an attorney. Lay

advocates can work quite well - many special education parents' organiza-
tions, in fact, already perform advocacy roles. I might add that even
though collecting fees frog parents may be a problem, there are rights
grantel by federal statute in which court - awarded attorneys' fees may be
possible under the ctvil rights and stifle laws.

Let me get into same swine problems that arise in juvenile court.
First of all because there are separate evaluation prnoesees there may be
dismireenent hetween the juvenile court's assessment of what the child's
problem ts, the way to address that problem, and what the school has cone.
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Usaally, the disagreement will be in terms of the juvenile court identifying
the problem and solution and then ordering action. Miraculously, the court
then fads that the stoney for necessary services to the child is missing!
Who's going to pay for them? in the educational system, the tendency is to
deliver the services that are merely available rather than those that are
most appropriate. Why? A child with multiple handicaps or even just multi-
ple learning dtsabilities may require an indtvidual educational plan that, if
it's appropriate, would require one-on-one teaching for at least a short
period of ties. That is expensive, and with resistance to such expenses such
services are tetlikely to be normally available.

fudge McGee and I have discussed one major problem it length: Han can
the .chool system be brought under the jurisdiction of the juvenile court,
which is a court of limited jurisdiction? Under Louisiana lam, for example,
the definition of s parent or one who can neglect a child is broad enough to
21hAffildad an agency which is legally obligated to provide an education foc

child. Mimi* the *parent* school system is neglecting the child and
in bp brought int juvenile court on the taste; of educational neglect.

Summa additional practical problems: First of all, the parent has sign-
icfters under P.L. 94-142, and therefore has a limited controlling role.

nut to sue the language of P.L. 94-142 and the federal regulations, if the
d ittri iR a ward of the state, the biological parent is no longer the indivi-
dual with power to grant or deny consent. A surrogate parent* has to be
appointed hy the school board. someone who doesn't have a conflict of
intoresi and who will perform the role of parent. However, many school
diltcicts nisply haven't found enough people to act an surrogate parents.
The luggeution has been made that the guardian ad litem from juvenile court
ti the ideal individual to be the surrogate parent. There is much to be
nald fug that, because one of the major problems is going to be coordination
of the two dtfferent avenues of obtaining services.

The importance of P.L. 94-142 goes beyond its mechanism for evaluation.
Connder a situation where the basic problem is unavailability of services
once you've identified the problem and worked out an appropriate educational
plan. The juvenile court may not have the resources; the state welfare
depactment for whatever the department is that delivers services to children
who come before the cuurt) may not have the resources. Out the educational
system i.s required to have the resources. This brings up another wrinkle:
What do you du when you have two courts, two procedures and multiple state
men ies trying toikliver services? The advocata may have to play a coordi-
rutin') throotpout, which can be a groat but necessary headache. The
Jost typisl reaction is an epidemic of finger pointing. The state welfare
or mcrecttons department is supposed to be delivering services to adjudi-
cated Children. whereas the educational department is mandated to provide
educational sec ices to learning disabled children under P.L. 94-142. The
ourtintial department may point a finger at corrections and say, No, the

in t KT. it tOrynt cor rect I ens. The (leper trient of mot ions may
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say, "Yes, but we don't have the resources to dr all thie 94-142 stuff, so
you had better go to the educational system." At some point it is necessary
to eisply being everybody into one court and say, "Look, I don't me how you
do it, do it." At soot point the juvenile coots may have to be clearly
given review authority over the educational procese under P.L. 94-.142.

Incidentally, one of the biggest deficiencies is within the correc-
tional, mental health and mental retardation institutional systems. Although
its quite clear in federal Legislation, some people seem to think that
somehow children in correctional, psychiatric, residential care or similar
institutions are excluded from the requirement of providing a free gem.
priete public education for the child. 'honey are not. Children who are in
these facilities obviously have the most need for thie kind of individualised
approadi. Only gradually are correctional, mental health, and residential
treatment agencies starting to realize that they too have a significant
special education populationwnotte needs must be addressed under law.

Let's look at one case examples a child was abused, adjudicated abused,
and put in the cuetody of a etate agency for placement in foeter care.
Cecina the court process, she wasn't receiving any education at all. She had
never been identified as being in need of epecial education. Everyone seemed
to focus on psydePlogical evaluations, which revealed that she had a very
negative definition of herself. Referral was mode for special education
evaluations. Eventually, a tentative diagnosis of learning disability was
made and we used that to obtain evaluation by the school system.

Out *tick school system? As soon as one school system became involved,
the child was placed by the state in different school system -- leach did
not agree with the evaluation and planning process used in the first school
system. it was decided to start iron scratch. In the neaoahile, the child
gut into problems at school (where she was placed in a regular classroom with
nu special educational services) and was expelled. incidentally, under P.L.
94-142, a diange in educational placement requires a change in the I.
Expelling a child has been held to be a change in placement. So a Child
should not be expelled if, under a revised IEP, eh, can to placed into a
diffeient class that is appropriate. The types of problems that cause a
lwirning disabled child to be evened can be see. as an indication that
there was either sceething wrong with the educational plan, or that the
teacher was not treating ro behavior as simply being a part of her learning
problems.

To top it all off, this child ended up in a mental institution which --
fortunately -- had its own internal school system and was in one hundred
percent compliance with P.L. 94-142. It was probably the best thing that
ever happened to this child. Hoover, it took het two or three years before
:ih& ever really received my kind of coherent educational plan, with people

lawyers, social workets, psycoologiste, psychiatrists and a judge --
hamming in doors for a period of years before her needs were met.

-22-
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A surrogate parent should also be brought into the juvenile court
process, either at the adjudication or dispositional stage, as well as in the
review of dispositional orders. He or she should have a lot to say about the
child's needs in addition to educational placement of the child. The court
should also brim the teachers in. Aletet everyone says "I don't have time
to au to juvenile court, I have a job to do," Teachers certainly have a
job to do, but that job should include coordination with the court system.
Snort of a subpoena, it is extremely difficult to get somebody from the
school system to COMM into cant, because eoucators tend to address things
throujh their own Internal processes and really don't understand the linkage
between the court system and the educational system.

Let me briefly itst the primary things that need to be done, in terse
of advocacy, in addition to the v.:4y important individual advocacy for
Children. *at can attorneys do? The first is the use of class advocacy in
terms of litigation, as well as class advocacy In terms of nonlitlgatice
issues such as assistance to citizens' or parents' groups. There is a
necessity for the development of eechanisms for provision of counsel and
advocates within the court system, provision of counsel and advocates in the
educational system, and, possibly, the creation of some kind of coordinating
it.oup or resource that can help sake the boo systems work together. Further,
there needs to be advocacy to create resources. It doesn't do any good to
Identify the child as having a certain need unless the necessary resources
can be delivered. Although there are a lot of other good reasons, the
.bOtROM line" argument is usually the one that wins, if it's going to win.
I don't mean the "bottom line" argument that it's cost effective to deliver
preventive services rather ti.aa remedial services. The 'bottom line" argu-
ment that seems to be effective is a political ones Elected or appointed
officials need to be informed that organised citizens form a political bee
and that there will be serious pcot4ee if appropriate educational services
are not timely provided to learning disabled Children.

The creation of legal resources in this field is essential. The proce-
dural and substantive educational rights already exist. They are enforce-
able, but the parent is very rarely equipped to take on the educational
system. School boards have attorneys, and school boards have the due process
neatio; system dim pat. Parents may believe someone who informs them that
it is impossible to accomplish some task within 30 days and that six months
is care realistic. It may require an attorney to let the parent know that,
reeardless of how it is being done, therm is an enforceable legal right to
timely provision of services.

Schools have a tendency to abide by the law if there are attorneys
involved. Child X will get exactly what child X wants, even if it's an
extremely expensive private placement. If you have an ongoing legal advocacy
system, then individual case advocacy can work, because the school soften
knows that every time an advocate is going to be there to take each individual
ease through the process. But such an advocacy system rarely exists at the
presell time.

1
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Although P.L. 94-142 was enacted in 197S, and implemental in 1978, realis-
tically its going to take 20 years to make this system work smoothly,
and therefore you need 4 group of advocates who are going to be around for
20 years. Just obtaining court orders is not enough; imcdommiting court
orders is a much more difficult thing than obtaining this in the first
place. What is needed is dries advocacy in MN Of class litigation, to
create school system rules that are in compliance with federal law, and
to force creation of a full range of necessary educational resources. Et
will be necessary to have contractual agreements between the educational
system, correctional system and other institutional systems, as well as
private providers if need be.

?his has all been attempted in different areas of the country. My guess
is that by the tine we come clue to significant compliance with the federal
law, the state and local school boards will have managed to lobby through
changes to emasculate the entitlements. why/ Not on any progtammatic
grounds that Public Law 94-142 is a bad law. t think most education profes-
sionals would say if it's really followed, it's a very good program.

Sore parents are lobbying against P.L. 94-142, which is interesting.
Why? Misinformation. Por example, the lee requires that a child Rust be
placed in the lean restrictive appropriate placement for educational pur-
pu4es. ?his can is interpreted by the schools to mean that the least cox-.
trictive available placement is either an institution for mentally retarded
children ifiiigravailatte classroom' gnat or, alternatively, placement in
a "regular* class with no special educational resources, which is less
restrictive. But neither ssy be "appropriate."

So one of the bulgest advocacy needs is to educate parents, educators,
courts, state agencies and, especially, politicians who control the budget
as to what P.L. 94-142 means. Such /dyne/icy has important implications for
the juvenile cola system and for effectively addressing the pressing 'NW-
lees of juvenile and adult crime, anti-social behavior, and deficiencies in
our educational systems.

-24-
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RESOLUTION OF THE NOUSE Of DELEGATES

OF THE

AMERICAN BAR ASSOCIATION

ADOPTED AUGUST, 1981

OE IT RESOLVED, That the American Ear Association, recognising

that there is a correlation between children who suffer from

the handicap of a learning disability and children who are

involved in the juvenile justice and child welfare systems,

encourages individual attorneys, judges, and state and local

bar associations to work more actively within the juvenile and

family court system, as well as their.communities, to improve

the hIndling of cases involving children with learning dis-

abilities. Specifically, individuals and bar associations

should be involved in legal and judicial education programs

related to this topic, further research, improvements in

legislation, and procedural guidelines for courts and agencies

serving these children. In conjunction with such efforts,

attorneys should participate in multidisciplinary programs and

other Intef4CtIve community and academic activities, along

,rich school boards, courts, civic oroenitations, and othet

concerned professional groups, to help increase the avail.-

atility of special remedistion and rehabilitation services for

learning disabled children.
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Tor RowousurammoN or CANot.vm B. 1.1mm, CHAIRPRIRION, ABA YOUNG LAW ERRS
DIVISION, ON CHILDREN WITH LEARNING DISARILETIRS

At the February, 1983 Association Midyear Meeting, the suoject
of the involvement of learning disabled children in the
juvenile justice system was discussed by a panel of experts at
program sponsored by the Young Lawyers Division's NetiOnal

Legal Resource Center for Child Advocacy and Protection.
Children with kerning disabilities (an estimated 10..20
percent of all schoolage children) have near oversee, average
or above overage intelligence, but they possess some disorder
in the basic process of understanding or tieing spoken or
written language. These children's disabilities msy manifest
themselves through disorders in listenine, thinking, talking,
reading, writing, or arithmetic. Many of these young people
are improperly labelled as ignorant, retarded or Lucy, and
they face rejection by parents, school teschers and others.
They are likely to feel that they are failures, and meny are
impulsive or hyperactive, lack control or the ability to
reflect, have poor attention spans, and become extremely emery
and frustreted.&

Several studies have concluded that there is a definite link
(or causal factor) between children who are learning disabled
end those young people who are involved in the juvenile
justice system.2 Several authorities heirs suggested that
the existence of learning disabilities be considered as s
defense or mitigating circumstan't in certain delinquency

or juvenile status offense cases.3 It has also been
strongly recommended that special education programs be
available to these children. A federal law presently

'Learning Disability - The Young Offender's Curse.' 69
ABA Journal 427 (April, 1983).

See, (±.e _t_g_ McCullough, B. Claire, fovea:be, Barbara A. and
Rich,-WrItam D. "The Role of the Juvenile Justice System
in the Link between Learning Disab.litites and Delinquency.'
State CoLrt Je.'rnal, 3979, 3, (2) :4-26, 41 -47.

Post, Charles N. the Link Between Learning Disebilities and
Juvenile Delinquency: Cause, Effect and 'Present Solutions"
Juvenile and Family Court Journal, February-March 1981, 98:
Interview with the Ron. Thomas P. McGee, 'Juvenile Court
Judge Advocates Special Treatment for LD Juvenile Delinquents."
Their World (Journal of the eoundstioll fr.r Children with
Learning Disabilities), January 1981, 72.

Section 4.2163, Standards for the Administration of
Juvenile Justice, 6.s. Department f4 Justice, Office
of Juvenile Justice and Delinquency Prevention, July 1989.
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estate which is intended to assure that learning disabled
children receive appropriate educational services, but sang
children still tgil to obtain these benefits, despite the
federal mandate.'

Results of epeeist remedietion ScOgraas conducted for learning
disabled children have shown the @mesas of thee, programs in
preventing children from oommittin, delinquent sots or in
controlling future delinquency.' Materiel bas also been
produced to aid attorneys end judges who sight Peewee Profess-
tensity involved with such young people in dueling sensitively
with learning disabled youths in the court, and to implement
the !Worst Education for AlS eindicapsed Children Act OE 11125
(P.L. $4-142).'

The legal profession in perticialer has been encouraged to
gain s better understending of the needs of children involved
in our juvenile and family court Systems and to bec4Je
more effective advocates to ensure that they receive needed
services., This RECOMMENDATION curries this 'simnel
guideline one step further. and it urges a more Specific
knowledge end involvement by attorneys and bar groups on
t'ese issues.

Respectfully submitted,

Carolyn S. Lamm
Chairperson, Young

Lawyers Division

Pub. L. 04-142, codified at 20 U.S.C. 1401 LA seg..
Aducetion for All Sendi:spped Children Actvi Ri- rt of the
Commission on the financing s Eris end ((wept ate
Educetion for Neds Children, Ressereh for-Setter
lchoole (Perch 1,031S Plover ties gill Exist in Who
Gets Special Aducetion, Report of the U.S. General
Accounting Office, I.P.S. S1-1 (January 1082).

4 project Summery, A Study InvtattgatAno LApk
between Learningbisabilitiee Juvern l Selinqueney,
Assoctstion for Children with Lemnos isebilities
11$82).

7
Leegning Disabilities andguvenile Delinquency A
asnabook ror court Personnpi, Jaiml en, humpy.,
Nations' Center for Stet, Courts 'Noveaber 111701.

Juvenile Justice Standards. Institute of Judicial Adainistration/
American Sur Associstion joint Commission on Juvenile Justice
Standards. Approved by the Ast..;stion in OM S enderd
**lotto to Counsel for Privet* forties, sunder . ,

tenostos IktiOttfl. to Disposition, Standard 1.1.
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PRKARIED STATemstor or TNE NANoNAL CouNon. or Juvatou AND FAMILY Comm
Juno's, UNInaarrs or NevADA. RICNO, NV

Ili A kir T 10N 01' Till VR0101'14

rite inobleni of abused anti neglected children drilliter in foster emit is enormous.

%ienwelt, there are mere than three hundred thousand i 300.000) children currently

l.vitig et foster t err at a Lust to the taxpayer of well over two billion clutters I32, 000,000.0001

per year. Many of these children linger in costly foster rare placements because the

iwniadiso es within our social service agencies and courts fall to expedite permanent

Oat ement. Tin" slime., their early years drifting from foster home to foster home growing

tip *Minot family ties,

Research at both the state and national levels Indicates that abuse and neglect lead to

augrcssise. anti social behavior and delinquency. Yet numerou studies also 'Itetc tilde that

o slime'. stable family c .' help prevent foster children from becoming juvenile detiquents.

Our rf foo Is to motet t 'bused and neglected children have frequently created a tester care

mare, With som at wralLet systems and Judicial systems working at cross purposes. When this

tot tit s. we essentially replace parental neglect with governmental neglect.

I t.e e baling the problems resulting from seperatiun tram the family and the number of years

o child nay be in tare, is the fact that children in court ordered, out-of -home care are

',lien moved from place to place. The lack of permanence and opportunity to form an

attachment with one t ()emitted adult effects the development of a child. can lead to anxiety

and resentment, and can result in disruptive or delinquent behavior.'

me e a (oleo ordeied, (nil of home placement has ecturted, a dependent child may fail to

atirm I the reutilm , timely judicial review and social servke case planning required to

rut ouraqe reliabIlitalion of the biological family or the termination of parental lights

necessary to free the child for adoption.

Utitortunately, placement in itself is too often misconstrued as treatment. Yet we know that

e.trit allog t hildrett from the child welfare system is much more difficult than the initial

let paw Study, by Susan Hale and Can)! Stilt. supplement to "And Now Are the Children t",
r,, a oonUal i eljoi I of the hbr,r.fio State Foster Care Review Board, Male of Nebraska,
reltruary last.
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plet.ement....A child, shifted from one foster home to another, becomes emotionally

distrvmd by this instability over and abet,. the iaume of separation from his or her own

far tesidential treatment is recommended, often far from the child's home community,

« i ultimately the child, perhaps now* youth, turns on others as a deliguent or on

soil es a mental patient and is at high risk for suicide, given the staggering adolescent

wii.Plit rate./

In response tu the problem of children drifting in foster care without resolution of their

ultimate living conditions, the United States Congress enacted Public Law 96-272. the

attuption Assistance and Child Welfare Act of 1190. The Act directs federal fiscal int cniives

toward 4/1.11,40VV> to ptaLument and provides protections for children to help ensure that they

'melee itornianent homes in a timely fashion.

Public Law 96 111 tails for several Specific reforms, designed to reduce the misuse of

fester 4 are, including .

Improved preventive service% to avoid unnecessary out -of home placement;

1 flient Lase planning and enhani.ed efforts to reunify families;

An inventory of an children in foster care so that the state knows

the klcation of each child and the status of his case;

A system of case review, which Includes a semi-annual hearing by a court or

an administrative body.

the AO 1 aka strut turgid to increase the court's role in review and monitoring of children

in krona tare by.

ins teasing iudicial st rub- of the removal of ch.ldren from their homes,

-Assuring court monitoring of foster care cases,

-Int reas:ng procedural safeguards for children and their parents, and

I tnout.opmj betiPt Lommunkelion and coordination between courts

and child "Were agencies.

.1

/Litplorint the relationship_beiween Child Abuse and Delin uenc edited by 'tuber .1.
10,00w and Yvonne flaIVIIillier,-MfinRirrirsmun & Lo., Inc., 1914
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ittPolt TANI kLroI Wi5 IN SUCIAI , JUIJIC 1;11_ Tli!V16

PithlIc law 96 272 calls for important reforms in our Not wi service and judicial systems hut

any la* is only as good as its application. Many states recluire additional information and

J,,,,ut.ipme 01 4111% lively impineweit immanency planning. Judges, legislators, sandal welfare

administrators and lay i hild advocates in states and communities throughout the country

may waol Iv make permanency planning *rook for their parentless children, but they nfteti

Lica. the Isms* how to get the ski clone. Without proper information, technical assistant! and

training, the spirit and intent of Puhtic Law 9e,272 wilt not be realized and many children

will coicianie to tn. dented thew tight to permenent 'amities.

Ifil NCJI C1 PFRAIANENC r PLANNING PROJECT

The National (mum it of Juvende and ramify Court Judges, founded in 1537, is a national

pi ofessional membershin urgainzation of more than 7,S00 iudges nibs juvenile and family law

nitrate bon, court related personnel and decision makers in the juvenile Jostice system. The

t I's Nation al ( ollege of JuvenileAislice is located on the University of Nevada Reno

ampos, NCJI el is supported through grants and With ibUti01111 from various Weal agencies,

props t and ieti 41 support grants from private foundations, businesses, Individuals,

mootsei snip ices and 'clean alums income.

Inv ei., MAPIon p Pla mj Project has been, and i uniinues to he, generously funded by the

. d,.1 b. clopol ( ia , Tountiation of New York, with additional funding fur intensive

nai tttttt 1 and implementation in Missouri from several private sector donors led by the Danforth

rnotoialion orl Senn t IlUito R49 eddy, the U.S. Delon tment of Health and Human Services

inns bal .11khleinal funding to enable the NCJFCJ to bring the program to three additional

slates.

the Nt ,If CJ *Iernpanency Planning Project is structured to help judges. legislators, swim

main is and lay child advocates work toward changes in law, policy and piactice, which

will help ensure permanent homes for abused and neglected children.

The prmonency Planning Prnjeci provides information, technical assistance and training

on inns to

I
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-Develop state law, court rules and agency reguletionx, which implement

warillanincT planning and judicial review of children in placement,

Improve early judicial screening of cases to avoid unnecessary out .of-home

placement;

-E9 lablieh and use home-based preventive services prior to out -of -home

placement and the unification services designed to rehabilitate and

reunite families;

-Use dispositional proceedings to develop goal-oriented, time- limited treatment

plans and facilitate continued parent/child contact.:

-Use judicial or court appointed third -party review proceedings to reduce

the number of children drifting in foster care:

--Secure permanent home* for children who cannel be returned to their

blekinkel parents through termination of parental rights and adoption or

guardianship;

impruve communication and cooperation between be judicial, executive end

legislative branches of government;

- -Use cilium 'volunteers as court-appointed special advocates or an fester care

review baud members to aid the cowl In finding permanent homes for children

and

--Provide speedy review of abuse, neglect and termination of parental riOts

cases on appeal.

PREVENTION FIRST STEP IN PERMANENCY PLANNING

The first step In permanency planning is preventing unnecessary placement of children in

foster care and ensuring services to reunite natural families who have become separated.

Judges, lawyers and social workers can benefit from training on new developments In

preventive and reunification services practice and law.

The NCJFCJ Permanency Planning Project is working wish the National Resource Center on

Family eased Services at the University of Iowa, School of Social Rork; and other allied

agencies to develop materiels on preventive end reunification services for dissemination to

- e
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fudges and other key people.

Training, relative to the court's role in implementing family-centered service*, is a pert

of She NatIonel College of Juvenile Justice trelning programs and State training programs

for judges. court and social welfare managerial personnel. state legislators and other

key Attars in the field. We provide technical assistance and training on preventive

and reunification services centering on:

How to improve early judicial screening of cases to avoid unnecessary

out of -hew placements, and

now to develop and implement hello-based preventive $40 vices prior

to out of home placement, and reunification services designed be

rehabilitate and reunite natural families.

JUDICIAL TRAINING A TIMELY CONCEPT

Julie sil paining regarding preventive and reunification services is a timely cameos due to

She Public Law 'Ss /7/ requirement that, after (k Sober ., 1983, there must be a judicial

determination on each case prior to removal; that the agency has made reasonable efforts to

prevent or coma t the need to remove the child; and the* it was thereafter determined not

in the chilli's welfare In remain at home. Case plans, which assure that the services will be

provided to parents, children and foster parents to improve conditions in the parent's home

and facilitate return of the child, are also required,

While Public I aw 96 /71 and numerous slate statutes require indices' review of children in

prat ement, the law.. do not address him to structure review hearings. The NCJFC,1 Judi/ IM

Review of chitclran hi Placement Ofskbook provides clear guidelines for conduc ling review

he.winns and euititteS the procedural and substantive matters to be censideted on review.

Durkin the fast lee years, the Permanency Manning Project has distributed over one

Ihntisand I Lentil copier of the Desklmok to judges, attorneys, legislators, social workers and

lay child advocates throughout the country. Comments regarding the value and usefulness of

Ihr t)osklxkok have Wan uhiroonilv pesittve. The hr,>ie(t Lunently ref elves storral requests

eat )1 week fen the herklient, nest' fa.' pet ear rho' la duple( ate the gailtie aiiiet. The Judicial

S
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Rt lnew of Children in Placement Oeskbook is en Indispensable marvel for judges and other

persons involved in case review.

gillite 1919, the National Council, Through is training division, the National College of

Juvenile Justice has reached more than forty thostiend juvenile justice professionals and

volunteers through an average of forty lie) national, regional and state training sessions

year.

MUTING THE INCREASED DEMAND

Permanency planning lectures at National College of Juvenile Justice training seminars have

been expanded to meet the increased demand for information on Public Law 96- in, judicial

review ul itildrest bi Moment and related topics. Presentations by national experts in

the fief.. focus on show to implement changes in bow, policy and practice, which will help

air, that children are returned to their biologies, families or freed for adoption when

tmittifti abuts it impossible Participants attending NCJJ training programs also receive

the Judicial Revile* of Children in Placement Deskbook.

The W. Ji CI Paratunency Planning Project also functions as a national information clearing-

house on issues related to permanency planning. Judges. attorneys, social Workers,

legislattus and lay child advocates throughout the country turn to the National Council as a

resource for information on "hew to* implement Public Law 91 lib

burins, the past twelve I ijj months the Project nes answered requests for information,

When al asststance and training from thirty eight 1311) states and the National Council is

4ivrt th. involved in working with the following organizations:

the U.S. Department of Health and Human Services, uffice of Children,

youth and iamilles:

The Child Welfare League of America,

The Nurth American Council on Adoptable Chltdreb:

The American Bar Association

the American Public Welfare Assnciallen

the National Child Welfare Lmilership Center,

fhe t hIldron's tPilense Tund,

- 6 -
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The National Court Appointed Special Advocate A..sticsallun;

the National Association of Review SYsitoil%

the National Council of Jewish **NM;

the National Center for family Rased Services; and

f he National Conference of Stator Legislatures

A Pt.At T FOR CITt/th Itiylt.W.

Wiwi, e oeiroJedelockets or heavy case/each. prohibit Judicial review of children In plat veleta.

the National Council recommends using Cour: Appointed Foster Caere Review Boards. While

now, i. no substitute for direct court involvement, Chosen Review Dumas appoioted by the

.eairt aces be helplui in the review proce.s. Review Maids are pal mu, irty p.eful in

urban areas whet, thee e are thousands of childrc i in foster care and the sheer volume of

.outs makes judicial review difficult.

I he pornose of o court appointed hoard Is to review the Cases of children in foster care

pernale ally ariell submit Is findings and recommend:Mos to the court. Any findings or

erciasimeseialions of a review board are advisory in nature and must be submitted to the court

en...pally within thirty ( le) (toys of the review he . Inns.

the prrsoline juvenile court looker in each county or circuit appoints review board members;

oath hoard usually has doer to five members, who serve for one .(11 to three-(3) year

terms. it is essential that review hoards are independent (Altai volunteers and that persons

appointed to loiter ..ara review boards receive comprehensive training.

the Soham, Council also actively supports the development of Court Appointed Special

Mew ate intograms. Court atilaiirited special advocates, lay guerilians ad Titian, appointed to

meantor *rename in placement. servo as the eyes and oars of the court and help ensure that

e kitchen do not dirt lost in foster core.

The (curt Appointed Citizeri Review Board and Court Appointed Special Advocate. prngrams

11.1., suit essfutly demonist, ated the utility of using interested and cohcerileilcilitefes in an

nothionlial way Is* Iltlillitlit the interests of dependent children.

I
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The problem of abused and neglected children lingering In foster core, belongs to

all three branches of govern/Wit. Child welfare issues ere not ',Ways given the priority

may {heserv in stet* legislatures. Services and reforms *re frequently mandated without

suffkietst funding for Implementation. Many judges feel the* they lack the support services

required for permanency planning .n41 !hi. is related to funding problem. at the state

level.

C.fordinating the efforts of executive. Judicial and legislative initietives for children le

essential. State legislators way an important role in defining and *hoping the service

delivery system for ctiddren and their families. They must be involved in developing

strategies le imloirment permanency planning. The Permanency Planning Project and the

National Conference of State Legislatures are working together to help legislators address

issues releten to the shifting fiscal end politlital responsibility for children end youth

The NC WC1 Prowinemy Planning Project hat answered formal requests for intensive in-

stal. technkal assostalice and training from California, Georgia, Louisiana, Maesechusetts,

fitk.higan. Missouri, New Jersey and Ohio. Criteria for selecting Project "lead states"

include a t .rnmileent for Judges, social servke administrators and legislators who are

interested on working tuwerd changes in law. policy and practice, which will help ensure

imirsanent homes for the state's parentless children.

RI SULTS SHUWN

The prided is beginning to provide dramatic Positive results as the following statistics

from the Slate of Missouri shoo;

Dec. 1912 Aug. 1903
foliose. ary Adoptive Placement 470 341

Finslited Adoptive Placement 330 400

Long term foster Cart 1,142 901

Temporary rosier Care 3,e00 2,172

Aftercare. -Children Returned to
Natural Nome Under Court Supervision 4,641 2,0117

loilipe.lont Hyoid SO Se

11
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It I. important Ill note /INA the Humber of casts of long term foster care were

IgICIVAILIIII0 every month no Missouri before the Permanency Planning Pruses t was PUI IMO

ladle. that aldosi the viola*, in addition to lowering existing statistics in this category,

also 'eve, sled .0111111.ssosoble trend. The sigtoofic ant increase in Atiohtive Placement us also

natality

the valise of Stab. Supreme Court involvement sin developing a stale wide stoategy fur

stoplementnig perectooncy wanting. has twat demonstrated by the Missouri Supreme CUUll

'rash force on Permanency Ind tttt 1139 for Abused and Neglected Chitchat and the lilichition

t.isrito.dlo Sour: lilted'. .ciplithery Petetanency Planning Committee.

Snowdon. I nue insolvent' sil in Nit }minas' and Missouri has made permanency planning a

mat. Witte pees III *Ind provided the clout to implement tangible acid lasting improvemest.

which help ensure permanent homes for children.

. lAll '411111% (Italia Lt Mg It SHIP_

*anode,* Court awoken. it has dIbil OK auragal lop management commitment hum the

paw ,no,L. and lmoistative branches of guvernment. The accomplishments to Missouri

osiol klit Ingots are eamples of what Lan be achieved when the Supreme Court plays an active

role in implemenlitoti petektheiny planning. Both groups offer models for judicial leadership

who fi must be repot abed in tither stales if We ere to maximise the benefits of foster care

review

The issues involved in appeals of juvenile court orders terminating parental rights,

I eson/mu custodial conflicts and adjusting the right of children 10 permanence, are among

the most salable and difficult fated by appellate court judges. State statutes which implement

Public lair 96 J/2 and cell fur judictal review of children in placement, have resulted in

a substantial increase in the number of child custody cases appealed. Many appellate

tinkles /km nut have limonite court experience and are not familiar with the problem of

abused and tieglec led children drifting in foster care. Training which examines the

problem as it relates to the .oppllate cant, is essential to ensure permanent homes itw

I Inlets en io .1 timely fashion.

9
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The NCJFC7 Appellate Judge Permanency Planning Training Project is working with other

national organisations to plan and provide training on issues related to permanency

idanneig exclusively for appellate court judges. The American Bar Association, Malicia'

AsSmonWiration Division. Appellate Court Section. education Committee: the Conference

of Chief Justices: the National Center for Stela Courts. are involved in a cooperative effort

in this regard. During the next two years. the NCJFCJ Appellate Judge Permanency

Planning Training Project will reach over five hundred 1 5001 appellate court judges.

fur the past ten 1101 years, the NCJFCJ has been actively Involved in providing training

and technical 4.ssistance to help states implement judicial review of children in placement

snd jam otenenty planning. The National Council also helped draft and supported the

enactment of Public Law 416 J72, the Adoption Assistance and Child Welfare Act of len.

The NCJFCJ strongly recommends court review of children in placement. Judges are the

iillonale iletisiim makers for abuSes1 and neglected children, They hove the authority and

41,41y hi make sure that children do not enter foster core unnecessarily or get lost in the

luster care system. Ciairt review ensures due process and provides the structure for

gnat oriented, time Wasted decision making. The value of active iudicial support for

.1rtplemeatation of the Adoption Assistance and Child Welfare Act of lege "Public Law

oh 272" drid permanency planning. cannot be overstated.

le
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PREPARED STATEMENT or hum Kamm, Dawn" Itormns ON MEMEL DISABILITY
AND The LAW, NATIONAL CONIES rola SPATS COURTS, AND RICHARD VAN DUISEND,
SENIOR ftrarr ATTORNIITi NATIONAL CENTER ros STATE Comas

Madam Chairwoman, Mashers of the Task farce

We greatly appreciate this opportunity to present observations and

findings concerning the prevalence of children with special needs and the

problems they present. In submitting this statement, we are speaking for

ourselves and not as representatives of the National Center for State Courts

nor of any of the organizations which it serves. Much of the research on

which this statement is based, however, was conducted by the National Center

for State Courts under grants from the National Institute for Juvenile Justice

and Delinquency Prevention,

There is a group of children in this country who require the special

attention and resources of a plethora of government agencies. Not only do

these children depend heavily upon our system of public education, but they

are also more likely than most young people to come to the attention of child

welfare, social services, mental healthAmental retardation services, law

enforcement and corrections agencies, and the courts. Ne are speaking, of

course, of children with learning disabilities or with developmental

disabilities. Although we cannot with any degree of certainty specify exactly

how many such children there are in the United States, as will be discussed in

more detail below, it is evident that such children are overly represented in

our juvenile correctional facilities and among children who are neglected or

abused. Because their needs lie on the borders of the responsibilities of

multiple government agencies, they ,nay both draw on a substantial amount of

public resources and fall through the cracks in terms of having their needs

addressed.
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HOW Many Special Needs Children Are there?

A study published in 1973, estimated that 10.6 percent of American

youth had some handicapping condition (Dunn, 19731. Dunn estimated that

approximately 2.3 percent of the student population was mentally retarded (cf.

Dennis, 1975), and only 1.5 percent hed specific learning disabilities. A

subsequent study by Ounivant (1982) suggests that learning disabilities may be

far more widespread. In a cross - sectional study of teenage boys in Baltimore,

Indianapolis and Phoenix, 26 percent were classified as learning disabled.

the sample of boys used was almost equally divided between those who had and

those who had not been adjudicated delinquent (Dunivant, 198 ?, pp. 9-10). A

subsample of the non-adjudicated boys was selected for longitudinal study. Of

this subsample, 16 percent tested as being learning disabled (id. at 13).

Ever accepting Ounivant's higher estimate of the incidence of learning

disabled children, it appears that children with special needs are overly

represented In the population of Juvenile correctional institutions. For

example, Dennis (1915) found that 9 percent of the boys in Tennessee juvenile

correctional facilities could be expected to test in the retarded range (I.O.

below 10), Friel (19751, in a study of Texas juvenile facilities, found the

incidence of mental retardation among incarcerated male juvenile offenders to

be four times greater than in the general population and the incidence among

incarcerated female offenders to be five times greater than the estimated rate

of normal occurrence (see also, Comptroller General of the U.S 1976; Murray,

1976; Bernstein and Rulo, 1976; Elliott and Voss, 1974; Santamour and West,

1977).

Using the categories of handicapping conditions enumerated in the

Education for All Handicapped Children Act of 1975, R.L. 94-142, R.L. 98-199

2
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(i.e., educable mentally retarded. trainable mentally retarded. hard of

hearing, deaf, visually handicapped, blind, Speech impaired, emotionally

handicapped. specific learning disabled, orthopedically handicapped, and other

health impaired) Noreen (1979) surveyed handicapped Juvenile offenders

committed to 204 state correctional funnies throughout the United States

and its territories. Questionnaires were sent to juvenile correctional

administrators in all 50 states and five U.S. territories. Although the

survey technique used by Morgan is subject to various sampling and nonsaupling

biases,
1

his results deserve attention due simply to the dearth of this type

of comprehensive epidemiological study. Morgan reported 42.1 percent of

children omitted to correctional institutions were found to have some type

of handicapping condition. The most prevalent tYpes -educable mentally

retarded, emotionally disturbed, and specific learning disabled-seemed

disproportionately represented n the juvenile institutions surveyed.

The table below compares the prevalence' of handicapping conditions

among juvenile offenders reported by Morgan with those of the general student

population.

1140rean (1979) sent questionnaires to state juvenile correctional

administrators in 50 states and S U.S. territories. Response rate,
completeness, and considerations of nonresponse-bias effects are difficult to
assess. Morgan states (p. 294) that "Irleplies were received from all but the
Virgin Islands, and all but 6 provided most of the information requested. The
number of responding institutions was 204." To his credit, Morgan discusses
other non-sampling biases in his survey such as (al the broad interpretations
given definitions of handicaps by the survey respondents; (b) "overlabeling"
in order to maximise state and federal funding; and fa concealment of primary
data in order to report impressions favoring respondents biases and
predilections.
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Comparison of Prevalences of Handicapping Conditions Among Juvenile

Offenders and Among the General Student Population

Handicap
I Among

Juvenile
Offenders.

C
t In
General

Populationb

Eaotionally Handicapped 16.1 2.

Specific Learning Disabled 10.6 1.5
Educable Mentally Retarded 7.7 1.5

Trainable Mentally Retarded 1.8 0.8
Speech Impaired 1.7 3.5
Visually Handicapped 1.6 0.1
Hail of Hearing 1.4 0.6
Other 1.1 0.6

TOTAL 42.1 10.6

aFrom Norge,. (1979).

',Prevalence estimates for student population from Minn (1973, p. 14).

As one might expect from a survey of this type, variability in reported

prevalence figures was great. According to Morgan (1979, p. 292), discrepant

definitions of the categories of the handicapping conditions, inaccurate

classifications, and deliberate Noverlabelling" may have comtributed to this

variability. In three states.-Kansas, Maine and Idaho -- respondents reported

that their entire iecarceretrd youth population (100 percent) was handicapped.

Mang delinquent youth populations, the prevalences of learning

disabilities, and mental retardation in particular, have been the subject of

numerous studies having considerably more controls than those In the Morgan

survey. Dunivant (1982) found that the learning disabled youths in the sample

reported an average of almost 44 percent more delinquent acts tha$ the

non-learning disabled boys, and that the learning disabled more frequently

4
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engaged in violent acts, in substance abuse, and had more school discipline

Problems. Moreover. the percentage of learning disabled juveniles adjudicated

delinquent by juvenile courts and the percentage of mentally retarded

juveniles in juvenile correctional facilities is far higher then the

proportion of suck juveniles in the population as a whole (cf. OVflivent. 19821

reviews in Morgan, 1e7e, 289.2911 and DOM: and Miller. 1980. 119.1201. For

example, Dunivant found that;

(Me odds of being adjudicated were 220 percent greater for
learning disabled than nonlearning disabled adolescents. The

odds ratio for being taken into custody by the police was
similarly greater for participants with LO. Finally, the
incidence of learning disabilities among the adjudicated
delinquents was 36 percent. fndicating that a substantial
porportion of the population of official delinquents is
handicapped by learning disabilities. (Dunivant, 1982, P.
11).

As indicated earlier. the overrepresentation of learning disabled and

mentally retarded children encoentering the juvenile justice system is not

limited to the context of the juvenile court's jurisdiction over delinquent

(i.e., criminal) behavior. Davidson (1979, pp. 471-21 summarizes a number of

studies of neglected and abused children that indicate that a disproportionate

number were in special classes for the learning disabled or mentally retarded.

Amused children who received outpatient treatment at
Downstate Medical Center in Brooklyn, New York. were seen as
generally having intellectual and cognitive impairment,
developmental lags, often speech and language, and major
academic and behavioral difficulties. (Breen (197713 . . .

IAN analysis of the education status of 138 children
adjudged abused or Reelected by the Utah Juvenile Court
[showed that) nearly 27% of these children were subsequently
enrolled in special education classes. In the schools where
these children were enrolled. only 81 of the remaining
enrollment were in these special classes. (Kline (19771; see
also Martin (11/C))

While most of the prevalence estimates of handicapping conditions among

youths in the justice system are reported for the handicaps of learning

disabilities and mental retardation, our preliminary review of the literature
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suggests that prevalence estimates of the major categories of emotional

disorders, learning disabilities and mental retardation all are of such

greater magnitude than expected on the basis of estimates of prevalence among

the general student population (see the above table). Further, the

differences in the magnitudes of prevalence of handicapping conditions between

those youths outside and those inside the Justice system seem to be maintained

even when study design problems and biases are minimized.

Determining the prevalence of handicappel offenders is difficult for

many reasons. As outlined by Murray (1976), the problems are definitional

(different studies using different definitions of handicapping conoltions);

diagnostic (studies failing to employ tests which fit their definition of

handicapped); procedural (subjective diagnosis being conducted by the same

person who set out to prove that offenders are also handicapped); analytical

(inappropriate or simply inaccurate use of statistical tests); and

tresentetional (failure to tell the reading audience enough to let them

interpret the results themselves). the problem of establishing orevelence is

complicated by the fact that youthful offenders are typically housed in

numerous types of facilities. including detention centers, diagnostic centers,

training schools, group hoses, Jails, and prisons. Thus, although the above

cited data are consistent with the hIpothesis that learning disabilities and

other handicars onhance the likelihood that a youth will engage in more

frequent and more serious delinquent activities, they do not conclusi7elY

demonstrate that a cause and effect relationship exists.

Improving the accuracy of the estimates of handicapped youth, in

general, and those who violate the law or who are themselves vio'ated through

abuse and neglect, in particular, is essential in order that the services

6
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designed to assist such children are better able to compete for their Proper

share of increasingly limited publiC services dollars. More accurate

estimates are necessary for the development of more effective service

coordination and delivery mechanisms.

What Are The Problems In Delivering Services To Children With Special Needs?

As suggested above, two of the major problems in delivering help to

children with special needs is the lack t resources and the lack of

coordination among the resources that do exist. The following example

provides an illustration of moth these problems:

James is 41 15 year old and in special education classes at
his local school. One day James was picked up by police for
shoplifting. The Juvenile Justice authorities found him to
be difficult to communicate with; he was unable to provide
them with his home address. Nonetheless, James moved through
tne Juvenile court system And was placed on probation. A few
weeks later, James was picked up again. This time he had
apparently broken into a residence with thre' other boys.
When the police came, the other boys ran out but James stood
outside as if in a date. This time the Juvenile correctional
authorities realized that there was something "wrong" with
James. He was tested and found t be mentally retarded. Out
there was no help for James. Sheltered group placements had
long saltine lists and the special school for the mentally
retarded refused his admittance because of his 'sitting out"
behavior. There seamed to be no alternative for James.
Therefore the Juvenile Judge was forced to send him to a
Juvenile correctional facility which had no special education
for the mentally retarded ("The Mentally Retarded Juvenile
Offeeder," 1900, 27).

The case of James illustrates the unmet needs of young offenders who

are handicapped. Many Jurisdictions are unable to mobilize the resources

necessary to recognize and attend to children with special needs. The

problems of these children too often go unnoticed or misdiagnosed through a

troubled and troublesome school career until after repeated contacts with the

Juvenile Justice system they are finally "discovered.' Even then there are

often no remediation or habilitation available. As a result, the child may be
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detained, sometimes for an excessive length of time and sometimes in adult

jails under conditions causing serious risk to the handicapped youth. Even

when they are housed in juvenile detention or correctional facilities, the

appropriate diagnostic procedures, educational services. and habilitative

services may be unavailable (see, e.g.. Cory W. v. Louisiana. 1976), despite

the recoimneedations of national commissions (National Advisory Committee for

Juvenile Justice and Delinquency Prevention (1980), Standard 4.2163; see also

Sales. Powell A Van Duizend (1982, p. 7991).

the Education for All Handicapped Children Act reauthorized by the

Congr'ss last year makes clear the responsibilities of local educational

sr.tem$. Yet, the responsibility for educating young handicapped persons in

trouble with the law is often confused, as the case of James highlights, (cf.

hurray. Carlson, Coffey 6 O'Hayre, 1981) In part this is a "turf" problem

(Dogin 19801; in part it is a problem of trying to focus limited resources.

Out, as Prescott and Van Houten (1979) found in New Jersey, it can result in a

handiceinpi offender having to choose between a cot ectional facility in which

there are no services addressing his or her needs, or a mental retardation

institution from which release Sly not be obtained for many years, Community

correctional services do not offer the required services and cannot substitute

Security. Only ti nee higher educational programs currently tr in their

students to be correctional educators, and there is little evidence of special

education teacher training in their curricula (Gehring and Clark, 1979; tee

also tinkovic and Klingmen, 1980; SanVmeour and Vest. 1977), Community

habilttative services are unable or unwilling to handle a special needs child

who has gotten into trouble.

8
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The steps being taken to oddness another troublesome population of

uncertain site say provide at least an inspiration, if not a model, for the

type of resource and administrative coordination needed to assist children

with special needs. A monograph published by the National Coalition for Jail

Reform (19841 describes a number of cooperative programs undertaken by mental

health and criminal Justice agencies in seven local Jurisdictions around the

country to meet the needs of a "shared client "- -the chronically mentally ill

person who is not dangerous, but who regularly becomes entangled in the

criminal Justice system and the emergency mental health system because of

minor !usually public disturbance) type offenses. In many instances. those

programs were able to improve services to this population at a net *Knew in

the overall cost to the public. now require prompt recognition of the target

population and indigent efforts to meet their needs.

If not for reasons of conscience or compassion, then as a leans for

avoiding iitigation, overcrowded facilities, and excessive costs due to

overlapping and competing programs, similar cooperative efforts must oe

encouraged and assisted to help children with learning and developmental

disabilities. As Ounivant observes:

Most practitioners and researchers believe that it is
important to identify and offer special services to
learning disabled children before they become official
delinquents; that is, while they are still at an early Op.
Although there is no firm evidence to support this
contention, such a prevention strategy for eredelinquent
learning disabled children is reasonable enough to warrant
immediate leelemeetation and evaluation. (Ounivant, 1982, p.
161.

9
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Pam= STATIM!NT Or PAULA CASEY, ASHMAN? PROPINISOR OF LAW, UNIVERSITY or
ARKANSAS AT LPITLE ROCK, LAW SCHOOL, LITTLE ROOK, ARKANSAS

THE NEEDS OP CH11,1)14/14 IN THE ARKANSAS JUSTICE SYSTEM

The state of Arkansas is faced with at Least two maior

problms in dealing with childten who arc charged with committind

ciiminaI acts. The first pioble* is that children are being

oenied due process rights in juvenile courts. The second problem

is the procedure which allows juveniles to be routinely charged

and cried in the adult court system.

A brief overview of the Arkansas Juvenile Court system is

eGvential 14. understanding these problems. Jurisdiction over

Juveniles in Aikansas is in county courts. County courts are

essentially eoutth alt limited civil jurisdiction. Jurisdiction

was placed in county courts In 19l1 when Arkansas adopted its

twit juvenile code. The: presidibq rfficer of county court is

the county judge, who is not required to be law trained. County

Judes may appoint ieferoes to hear juvenile cases. Referees

apiointed after 1975 must he licensed attorneys. An appeai from

;uventle court is by ftial de no 1 circuit court, a court of

p ttiul iurisd letion which holds superintending power over

161f:rays 4: it-fa.

For most 0 the children charged with delinquent acts in the

juveniI4 justice system, the bystem could he better

fies.ftbed by emitting the Said "justice". Juvenile courts were

originally reaarded as a sort of social welfare institution whre

tutotmal proceedings Were the order o/ the day. During the past

tw doiddes fhv United State:: Supreme Court has decided sevvIal

ave!. which h v dltvtd juvenile court procedures in delinquency

eabvs. The seefignItion that many of the procedual lue process
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satcguardr which have long been afforded to adults in criminal

trials sou Ad be extended to juveniles changed delinquency

hearings into adversary proceedings.

Unfortunately, the recognition of the safeguards by the

United States Supreme Court has not necessarily resulted in their

applieatIon to Juvenile proceedings in Arkansas. A study pub

lished in 1993 by the Arkansas Advocates for Children and Fam-

ilies, 'Due process Rights and Legal Procedures In Arkansas

Juvenile Courts" reveals a number of problems with the juvenile

syl.tem in this state. For example, the Arkansas Advocate's study

reve4ln that juveniles were taluired to testify In juvenile court

proeeedings in approximately 4 out of every 10 hearings in

violation ot their Fifth Amendment privilege. Juveniles were

wrortmen required to prr:ve their innocence hefore the state

ui,t.ented its C460. to 171 ol the total cases survived, the

presiding judge Gr referee presented the state's evidence against

the Juvenile. Witnesses were, allowed to testify without being

sworn. Juvenile defendants were not always allowed to

clons-examinat,on the witnessts who testified against them.

white most of the pteeidinq judges and refereeu were adrIsing

;uvent,en of the right to be represented by counsel, more often

than hot )hvuhtl,,n wore not advised that they had .i right to

al.poLnted counsel. These practices violate both existing

Att4nn.if. 1.1w 4;,d tin)f.d :3ate5 Supreme Court leeinions.

'Ow tteu Jute at iuveniie courts a:loWs these practices to

k .r.cheeked. ,uvenilL proceedings have traditionally born

1 .1u0 i the int+lie in order to protect the identity of jutenile

't-iin es - nol - 1:
I.. A
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delendauts. because the appeal of a juvenile ease is by trial de

novo, no record is kept of the juvenile court proceedings. The

end result is that juvenile proceedings tike place behind closed

doors. and the presiding officer of juvenile courts is never held

accountable by the public nor can he be reversed for error by a

superior court. But fox the persistence and dedication of the

stall 01 Arkansas Advocates for Children and Families we might

never have had documentation of any of these practices.

Circuit and municipal cOurts, which are the courts holding

jurisdiction over adult criminal matters. also hold concurrent

jurisdiction with juvenile courts in that juveniles who are 15.

IS. and 17 years of age may be tried for criminal offenses in

either juvenile or adult court. Juveniles who are at least 14

years of age and are charged with first degree murder. second

degree murder, or rape may also be tried in either juvenile or

adult court.

The prosecuting attorney has the discretion to decide in the

first instance where * juvenile will be charged. Although

statutory provisions exist for the transfer of juvenile cases

from adult court to juvenile court, the juvenile 'usually his the

burden of proving that the transfer should be made.

In 1901, almost half the juveniles who were old enough to be

charged In adult court were charged In edult court. The Arkansas

OiVinton of Youth Services published a survey, *Arkansas Youth in

Municipal, Arcuit, and Juvenile Courts.* which included statis-

ticv from SO Arkansas counties. Twenty-four of the counties

inciUded in that survey procer.sod more juveniles through adult
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courts than throuqh juvenile courts in 1981. overall. almost 471

of the canes Involving juvenile defendants were processed in

44ult court s. lh general sentiment seems to be that juveniles

4:0arlt neatens, violent offenses should be charged in adult

courts. I do not disayte completely with that :sentiment.

However, the OYS survey revealed that only 7.21 of the oftunnes

wiv crimes against people, t4ich are normally considered to be

serious et violent crimes. The remainder 01 the otfentes were

either drug and alcohol related or crimes against property. I

ran only conclude that many of these juveniles were charged in

adult court because they "qoalified" by virtue of their ages.

auvent:s who are convicted in adult courts may be incar-

oeiAted to adult facilities or the record of conviction may

inceeos the possibility of ineatceration for subsequent offenses

undor tn. state's habitual offendei det. In addition, the

disponittofi alternatives which are: designed to ovvide treatment

and icLabtlitation to Juveniles and their families arc not

(flit:teed by idIlt courts. The work of this committee in the aze.1

tremeest "old rehabilitation of Juvenile delinquents

meahtmjittin tot thoe 'juveniles who have been diverted to the

aolt ryttem. The practices and proceeures of the criminal

ju..t4co :.:tern in the state of Ark/Ira-0c will ensure that Larne

It, t tho tuv.ht1va in thth tate wit: notror benefit from

h,-tk in 11.1t .oo.

th f Aris,on.ah Wed to telve the problems 01 itn

nyntam. to maks decisions .M wh.sther t4.

chal.p. 0'11111..1. i,t dault us luvovije ,mtrt should be given to

188
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jud9es. The Judges of juvenile courts should be trained in the

law. Appeals from juvenile courts should be on the record to

ensure that juveniles Are not systematically denie1 basic due

process.
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PREPARED STATEMENT OF BEENARDINE FoNTANA, CHAIRMAN OF GOVEkNollia JUVENILE
&MTN% AND DMiNqUENCT PREVENTION ADVISORY BOARD, STATEOr LOUISIANA; VICE
PRIEMENT, LOWMAN* ALMOCIATIoN OF CHILD CANE MEMOIRS; EXECUTIVE DIRECTOR.
YOUTH Howls OF OUACINTA, INC.

Mr. Chairman And Members of the Select Committee:

The Hearing you are holding today on the needs of

children in the juvenile justice system is an extremely im-

portant one for all those involved with and concerned about

juvenile justice.

The juvenile justice system in cur state, like many

others. was given impetus for progress and change with the

Pansagl of the Juvenile Justice and Delinquency Prevention

Aet of 1974. Louisiana has participated in the Act since

1975. Section 221(a)(3) of the .IJDPA requires each state,

which applies for formula grant funds under that statute, to

Appoint an advisory group consisting of between IS and 33

persons "who have training, experience, or special knowledge

concerning the prevention and treatment of juvenile delin-

quency or the administration of juvenile justice". The

members of State Advisory Groups are appointed by the gover.-

nors of the respective states. Their responsibilities

inelede advising the governor and legislature on matters

relating to juvenile justice, including compliance with the

requirements of the Actt reviewing, commenting and, in some

ease', Acting upon all juvenile justice and delinquency pre-

vention grant applications; monitoring state compliance with

the requirements of the Act/ developing a comprehensive state
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juvenile justice plan and reviewing the progress and a' ...-

plishmente of programs under that plan. State Advisory Group

members serve as volunteers and donate their time and energy

to improving the juvenile justice system for juveniles. State

Advisory Groups play a key role in the implementation of the

Act at the state and local level. I am indeed honored and

privileged to serve as the Chairman of Louisiana's State

Advisory Group.

One of the clear benefits of the Act was the creation

of these State Advisory Groups, which provide for an essen-

tial role for volunteers within the juvenile justice system.

1 believe the Art serves as a model of a successful Federal .

state and local partnership* whereby the Federal Government

provides leadership, direction* assistance and some resources

and the citizens within the states make decisions sn regard

to the direction and resources based on state and local needs

and priorities.

The MOM is an ltremely effective piece of legisla-

tion which has led to progress toward a more humane and more

rational approach to juvenile justice. It has provided a

focus for local* state and national COMMitMOnt0 to juvenile

justice issues. It has provided a planning; capability within

state governments on juvenile justice issues and has encour-

aged a dialogue among factions which have all too often
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immobilized the system through lack of communication. It has

encouraged policy changes at both state and local levels

regarding deinatitutionalization of status and non-offenders

and separation of juveniles from adults in secure facilities

and has encouraged the development of community-based preven-

tion. diversion and treatment programs. The JJDPA has

exerted great influence on systems planning. on developing a

range of aervices for juveniles resulting in the prevention

of entry into the juvenile justice system, on the ability of

communities to offer alternatives outside the juvenile jus-

tice framework, on expanding the expertise and resources of

communities to deal with their own problems of juvenile de-

linquency. Use of "the least restrictive alternative" has

been encouraged in an effort to maintair juveniles within

their own families and/or communities whenever possible. The

problem of the serious/violent juven;le offender hail been

recognized, and programs which deal wits the needs of both

the offender and the community continue to be developed.

The Aet has clearly served as an incentive to states

to improve their juvenile justice systems. While Juvenile

Jultivo and belinquency Prevention fends have always been but

frartion of the total syn.em costs, they have, nonetheless,

served as a catalyst to increase both the efforts and re-

sources devoted to Improving services to juveniles within the

mtaLes,
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The Formula Grant Program (Part II, Subpart I of Title

II) is the main reason the Juvenile Justice and Delinquency

Prevention Act has been so successful. Under this Program.

more than half of the money appropriated for the Act is re-

turned to the states to carry out the mandates of the Act.

Citizens of each state determine tits needs and priorities of

their states and allocate the money accordingly. Conse-

quently, the money awarded under the JJDPA is used in the

most effective manner for each state. The Pormu1a Grant

Program encourages cooperation and coordination among all

those involved kr. juvenile justice. Community-based organi-

zations work with state departments, Which. in turn, work

with each other to ensure the needs of juveniles are being

mot. Foondations. businesses, United Ways, etc., are becom-

ing more involveJ in supporting services to juveniles. SAGS,

because of their composition, play e key role in encouraging

and developing such coordination.

States have used Formula Grant money to develop vari-

ous program., such as statewide networks of emergency shelter

and group homes. crisis-intervention services and a variety

of prevention and diversion programs. Many of these programs

have proved so successful that they have continued with state

and local funds. Standards have been developed, juvenile

codes have been revised, and legislation has been implemented
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in response to the JJDPA. Without the impetus of the Act and

the money available under the Formula Grant Program, many of

thee* programs and improvements would not exist

In our State of Louisiana, JJ1:40 funds under the di-

rection of the State Advisory Group have made some of the

following accomplishments*

40 Sponsored and participated in the development of

Louisiana's first Code of Juvenile Procedure.

Founder of annual statewide "Governor's Conference

on Juvenile Justice."

to Sponsored the first statewide publication in the

area of youth care and development, the LYCIC Maga-

tine.

Setablished a "Technical Assistance Resource Pool,"

utilising in-state talent to exchange ideas, poli-

cies, programs, and procedures.

Participated in the development of Louisiana's

first licensing standards for juvenile detention

facilities and provided funding for implementa-

tion.
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Established juvenile delinquency prevention program

guidelines in concert with tie Division of Youth

Services.

Supported progressive juvenile justice legislation

at both the state and national level.

Established qualifications with the assistance of

the Louisiana Sheriff's Association for juvenile

officers and law enforcement juvenile counselors

who are federally funded.

Established the "Southern State Coalition of Juve-

nile Advisoxy boards."

Sponsored the first meeting of the "Southern Coali-

tion."

In addition to this numerous programs. facilities

and services such as truancy reduction, in- school supervi-

sion. shelter facilities, group homes. diversion programs

crisis intervention, substance abuse, parent effectiveness

training, family counseling training for law enforcement,
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probation, community-based facilities and correctional per-

sonnel have been funded and many are continuing with state.

local and/or private funds.

Much progress has been made, but much remains to be

done. Yes, there are many needs within the juvenile justice

system. not the least of which are: reduction of services to

juveniles and their families due to state budgetary con-

straints; reductions in appropriations to states by the Ped-

ant' Court: overcrowding of juvenile correctional facilities:

insufficient community-based alternatives to incarceration:

insufficient local primary prevention programa and "back

seat" for funding for statewide prevention efforts; insuffi-

cient services for the mentally retarded and mentally ill

juvenile offender.

In spite of these problems and difficulties, states

continue to develop creative approaches to serving juveniles

and to fund, with zhipp monry, alJne or with state. local and

private services, a variety of successful programs.

'Poo often committees such as yours hear only of the

doom and gloom of the issues under consideration. I am

pleased to report to you that the .1.1Dp Act, federal legisla-

tion with hi- partisan support. truly is working as it was

intended, no. better than was ever intended. Thank you.
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PlUIPARICD STAMM? OP JUDITH 110011111, COUNCILLOR AND PROCATI JUDO. FOR THE
Stir= JUDICIAL thorium Tunin Division

I am Judith Roger s, Chancellor and Probate Judge for the Sixth Judicial District,
Third Division. This Court is an equity court and approximately 60% of our case
load involves family matters such as divorce, custody, guardianships and adoptions.

Previously I served for litio years as Juvenile Judge for Pulaski County. In that
capacity I supervised a staff of from 30 to 60 people and for sevenl of those years,
was in charge of a detention center that housed run-away, abused children and de.
linquent youngsters. I am presently serving as the chairperson of the Committee on
Abuse and Neglect of the National Council of Family and Juvenile Court Judges. In
that capacity I testified before the Attorney General's Task Force on libmily Vice
lens in Sacramento on February lb, 1984. A copy of that testimony is appended
hereto as Exhibit A.

I have also recently testified before the Arkansas Legislature in my capacity as a
Probate Judge, concerning the adoption problems in our state because of its lax
adoption laws. t A copy of that testimony is appended hereto as Exhibit B.) These
laws need revision and a subcommittee of the Arkansas Legislature is investigating
this problem. The federal government is also Investigating the gray inat in
babies that is flourishing because of the scarcity of babies nationwide.

I will not attempt to cover either area covered by these two attached exhibit', but
would like to discuss other problems that hinder the effective delivery of services to
families.

In our society like all societies that require the allocation of limited resources to
almost unlimited needs, we must decide on the priorities for our delivery of services.
Unfortunately. we do not allocate sufficient monies for preventive services until the
problems become intensified. However, this may not be as wasteful as first appears.
My years working as a private lawyer, and the years I worked in and for the bu-
reaucracy have made me cautious of over-ievolinisent by government in people's
lives. I maintain that usually the best ta are the bio4i=1 parents, not the
state. It still appalls me when P judicial officer who is in an exceedingly sensitive
position to order service delivery has to fit these needs into the bureaucratic service
areas. To be specific, when I was a Juvenile Judge I very often saw abused and ne-
glected children that could be returned to the home if we checked upon these chil-
dren daily. The minimum agency requirement was one visit per month and this was
almost uniformly applied to every ease in a worker's caseload. This seemed wasteful
at times and obviously completely ineufficient at other times. Without the ability to
be able to order resources on an emergency basis and to be able to order the shifting
of personnel to meet needs, the person became an "average statistic" and the aver-
age service that I. then delivered to them is meaningless. If these services had been
managed well. further court action perhaps would have been avoided.

In my present job as chancellor I see that we could avoid future problems in the
area of divorce and custody if people had access to pre-divorce workshops. These
workshops would explain the legal and psychological problems that might be faced
by the parties when they are involved in a court battle. The offering of mediation
services on a voluntary basis might also preclude bitter custody battles and allow
the participants more input into dwisione that affect their lives.

It has also been my experience that under our present separation of powers the
judiciary is often the branch that sees the problems, whereas the executive and leg-
islative are often the branches that devise the solution.. I feel very strongly that
some responsiveness to the needs of judges would be very useful (i.e. adotitional
trained court personnel.) In my own experience psychologists attached to the staff
or paid by the parties through the assessment of court costs would be much more
helpful in many cases than the use of hired experts who are often termed "hired
guns". The expert who has a duty to the court may be more helpful the.. the hired
adversarial witness.

In Arkansas, as in most states, there is overuse of longterm fos'er care. I recently
attended a meeting at which one of the social sert4.0 attorneys stated that there is
a problem obtaining docket time on the court's ak der in coder to comply with the
guidelines under Public Law 96-272. I think this is patently untrue; 1 know of no
judge who would deny any emergency hearing to any agency if he were properly
approached. In Arkansas them is a multiplicity of courts that have jurisdiction over
children and families and this delays the permanent placement of children. I would
suggest either an expanded juvenile court or family court to handle abuse arc.I
sleet, termination of parental rights, guardianship and adoption.

Since we do not have that statutory scheme at the present time, we must move
from one court to the other with its attendant delays. My advice W. social service is
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thie, when the case is terminated in one court it immediately be placed on the
docket in another court. Even though case preparation has not been completed, the
lag time between the setting of a ease and the hearing of a case should give any
attorney the time needed to investigate and prepare the case adly. At
present, I feel that cases are being prepared for court and then being This
is an absolute waste of time. Six months in a child's life is very often a large per-
cents:i4of their lifetime.

Du these unnecessary court delays there is an overuse of foster care. Where
jurisdiction of the child and/or family is divided between juvenile court, chancery
court, probate court, municipal court and criminal court, there is often a duplication
of effort or a complete lack of services.

As a juvenile judge. I found that all the financial benefits ceased upon removal of
the child from tha home. This exacerbated any problems that were in the family
and did not allow for the smooth return of the child. Indeed, many people were
without food and lodging and could not plan for t}.0 eventual return of their chil-
dren. The use of erne envy funds or continuation of financial aid during short term
removals would alleviate this problem. As soon as the child is placed in foster care,
funds are paid for this child's board. Perhaps we need a ef*m where some of these
funds can be phased into the family for its use if the chN is to be returned to that
family,

An alternative to foster care and state institutionalisation is the placement of the
child in the care of a member of an extended family. Unfortunately, we rometimes
need resources to do this; the same money that is used to pay a stranger should be
available to pay a family member.

In Arkansas, we do not have adequate procedures for involuntary termination of
parental rights. In cases of abused and neglected children, the Juvenile court should
be the locus of decision making because that court has beard the related testimony.
Subsequent to termination of parental rights, under our present scheme, we could
proceed to probate court for adoption.

In Arkansas, different courts assume jurisdiction over various facets of a families
interrelated problems. For example, we are often presented with a case of dependen-
cy and neglect which is handled by juvenile court. At the same time, the parents
may be involved in a divorce action in chancery court. If the child then commits a
delinquent act, and is over the age of fifteen (15), the municipal or circuit court then
may become involved. The probate court may also become involved if the abuse and
neglect is of long standing and the juvenile court determines that the home cannot
be rehabilitated. WWI a multiplicity of courts there may be many jurisdictional cow
filets. My mind reels at this complexity; imagine the poor client trying to find which
court is hearing that case,

The juvenile court has access to certain eervices that the Chancery and Probate
courts may not have. For example, the jukvinile court in Pulaski County has probe-
atonal people on its staff. In Pulacki County, we are served by two social service
agencies with different geographic jurisdictions. This geographiud division often
leads to duplicated effort; two different workers, one from each agency, investigate
and recommend two different homes for the child. Obviously, it would be much
more efficient if the same worker investigated each of the homes so that a coin_pari-
son could be made. This problem is Anther exacerbated if the parents live in differ-
ent counties. Additionally, there is a problem in getting the social service worker to
court to testify. Referring the cur, to another county agency is almost of night-
marish proportions, This scenario however, is almost pleasant compared to
to have an investigation when or* of the parents has moved to another state. Most
states now charge for this service, and we, therefore, have no adequate means of
finding out what a home would be like in another state. A lot of prayer and hope is
obviously the basic part of any trial judge's decision,

The availability and quality of probation and protective services varies from
county to county. I personally believe that if these services are going to be respon-
sive to the court, the judge should have the supervisory authority and the authority
to hire and fire. If feel that trying to work with a bureaucracy in which the workers
are controlled by a aother agency increases our problem. of accountability.

We have been doing much better in our placement of children, but we are still
bound by rules and regulations that do not really appear meaningftil when meas-
ured against a child's life and needs. I am not so sure that children need so many
square feet as much as they need love, interaction, discipline and limits, I do not
know how to quantify these factors; I feel that good workers should be hired at ade-
quate salaries, They should be well trained and given additional traning at frequent
intervals. Also, since burnout is so high among workers, they should be given time
off and rotated into other jobs. If we had trained, competent workers, I would be in
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favor of giving them more discretion. It is my personal opinion that every supervi-
sor who works with families should spend at least month actually in the
field seeing families and seeing, if in feet, services are roe; delivered to theta. As it
is now, we all Wee sight of the fact that our client the child. It is also
necessary that we realise what the child wants is not necessarily best for him.

In chancery court., we should have funds available for optional mediation services,
for guardians for children in contested divorce cases, and should, perhspe, explore
the possibility of guardians or watchdogs in uncontested divorce cases. Tbe watch-
dog concept would mean that that person would check the agreements made by the
parties and lawyers to make sure that the child is placed in the best home. The
decree would be reviewed to ileum that the child has not been bargained for or that
an inadequate amount of support was accepted by the custodial parent in order to
avoid a battle. I try to appoint guardians for diiMrft in contested custody caws so
that the court will have an objective professional who informs the court both what
the child wants and what is in his best interest.

I recently attended a meeting on PL 96-272. I was appalled when I was told that
there are many judges who are not trained and veiled in this law and who have not
been adequately informed by social services. The sending of a memo by the Judicial
Department is unfortunately insufficient in these days when we are inundated with
paper. I would suggest that social service' call on each probate judge, juvenile judge,
and country judge individually to n the juWe responsibility under this law
and solicit his or her help. This probably should have been done a long time ago,
and feedback should have been sou& from the jud I oppose the implementa-
tion of this law and the resultant delegationof the hearings to social sere-
icee. I have always been opposed to the concept of the "fox watching the chicken
coop". Until the agencies and the courts have better interaction and trust, I doubt if
we will be able to enforce this law with respect to its original intent. I also believe
that training should be instituted immediately when federal laws are isimeed so that
input can be solicited from workers and courts who must implement this legislation.
They

perien
are often the people who can anticipate future problems because of their past

ex ces.
I do not mean for this paper to be negative. In the past seven years I have seen

great improvements in the delivery of services to families, and flexibility has been
built into the system. Obviously, we need more rgeney bands and accountability
by families that are utilizing these funds. Court peerrsonnel and service personnel are
much more knowledge than previously, but they still haves long way to go.

Only when we realize the 'estimate goal of the helping prdio is to strengthen
not destroy the family, will governmental aid be truly utilised effectively in a court
setting If the backbone of our society is the family, and, if we in fact do not support
the family, then phrases such as 'motherhood' and "apple pie" will just remain
empty phrases

111111111ff A

I am Judith Rogers, a Chancery Judge in Little Rock, Arkansas. This court has
equity jurisdiction in divorce, adoptions and guardianships of adults and children.
Previously I served as a Juvenile Court Judge for over 5 yams. I am the chairperson
of the Abuse and Neglect Committee of the National Council of Juvenile awl
Family Court Judge.

The National Council of Juvenile and Family Court Judges, founded in 1987, is
the oldest national judicial organization in the United States. The 8,000 members
include juvenile and family court cou's staff, lawyers, probation officers,

and professors in juvenile
court's

public defenders. The headquarters of
the National Council of Juvenile and Family Court Judges are located on the Uni-
versity of Nevada, Reno campus. Since 1969 the national council has trained more
than 42,000 juvenile justice professionals a record unparalleled by any judicial train-
ingorganisation.

"Respond when you hear a woman screaming". That simple statement, printed in
a brochure tryirg to heighten oommunity awareness of domestic violence, is a
charge to this task force. Respond to the screams of children, spouses and aged par-
ents as they helpesely try to protect themselves in a society where the family
member aggressor is too often protected by the rest of us. Protected from publicity,
removal from the home, prosecution, punishment, rehabilitation and from our ef-
forts to encourage cessation of this violence.

A baby is blinded from a blow on the head with a bombed) bat; the baby is under
a life sentence, of deprivation of one of his most important senses. The stepfather is
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sentenced to one year in jail, no counseling or psychiatric help, no warnings to soci-
ety that this person may attack another child.

A runaway, seeking to avoid continued sexual molestation steals to survive. That
victim punished when he becomes a delinquent and than released, but released to
be recyc stled on the reets.

A. aged parent beaten, fearful, another of the victims behind the closed doors
which protect fondly privacy, but in reality cloak family violence. And the spouses,
usually women, often with young children, and no financial or emotional support
except for their 1411fressar, often returning again and again to a half life of survival.

If we who are testifying today do not speak up for our sisters and brothers, will
you at the conclusion demo hearings?

There is one institution that sees more of them problems than any other inatitu-
tion in our society. That institution is called a juvenile or family court. This court is
at the hub of the diverse ehments of police, prosecution, hospitals, social workers,
teacher% parents, emergency shelters and detention facilities.

We see the relationship between the substance abuser and the victim of physical
and sexual violence. Hospitals petition us for emergency medical authorization
when a broken body requires repair. We must make immediate decisions as to
when, how and where to order counseling for the family or insist on action by the
district attorney. Case management, supervision and co-ordination with social agen-
cies and court staff requires trained manpower and additional judges informed,
about community resources, flexible about options, and trained to understand the
dynamics of abuse.

I was raised as were most of you to believe the family unit was sacresamtand

society solving family problems was an anathema to me. The strong rel haft-
best able to deal with its own problems. The Orwellian concept of a

ages in our pluralistic society mandated that we alone protected those closest to us.
The prevailing idea was that what went on in the sanctity of our homes was a pri-
vate not public concern. Our home was our castle and we its lord and masters.

The concept that the court system should deal with "our family problems" is die-
tasteful to vast members in our society. I submit to you ladies and gentlemen that
we must examine the enormity and complexity of the problem and decide if it can
be adequately handled behind closed doors.

If we deride that we are not presently dealing with the problems of family vio-
lento, then we must look for a way to do so and I maintain that our juvenile and
family courts have the greatest capability to mansge this needed responsibility.
we make a societal decisio that in many cases legal intervention is necessary, then
we must not shirk Vole provkiing the resources to that system to answer those
Problems. Our continued ambivalence, and our inability to recognize family violence
as requiring a collective effective will not sol% the cyclical nature of vio-
lent acts it we continue to accept vi ce within our family, how can we atop that
violence when it is turned on the rest of us?

Whether this violence affects us by the antieocial behavior of abused children and
adults, or by t12 social caste of broken homes, or by the inability of many of these
victims to become fully productive as adults; it is too costly for us to continue to
ignore, If a public response is what we decide is necessary, then let that response be
wholehearted and significant

At the heart of the dilemma is whether we want the state to help socialise our
children, if some of our families abrogate this responsibility. It is distasteful to us to
admit that we can not adequately deal with our own family problems. But is it real-
istic to expect that the victims of abuse will not be limited in their ability to parent
future generations.

In our present society our social structure is undergoing rapid transformation.
Families headed by one adult have replaced what has been a traditional two adult
responsibility. These families often have emotional and financial deficits. Society
needs to be supportive rather than destructive of these structures..

Although I am advocating increased resources when there is court intervention I
am advocating these resources to supplement and stabilise the family unit. The
family, albeit in changed form, is still the unit of socialisation and we must support
this unit. We must aid it through coeidinated services delivered knowledgeable,
trained. caring professionals. We must strengthen this unit through our system, not
destroy it.

Society. in forums such as this attorney general's task force, must give courts di.
rection. Any society where the courts do not have relevance and relationship to the
philosophy of Its citizens through the policies and statutes it follows, will have dim-
culty in enforcing these Fatalities and statutes. We are a government of laws, but
these are enacted by men and women.
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Courts cannot deal with the roots of our problems, nor eliminate them. We can
respond to them however. Since we are at the hub of many mine's, if a coordinat-
ed effective societal response is needed, we are a natural mechenism.

Since we as judges in family and juvenile court settings work with families, social
service agencies, community based facilities, law enforcement meats, schools and
hospitals, assure yourself that you are giving us the tools with which to wait.

Judges are lawyers grown older, not necessarily wiser. We need training in the
psychological dynamics of abuse. We must recognise what is and what is not abuse.
We must be trained and re-trained as our collective knowledge in this area in-
creases. We must be made aware of treatment alternatives, rehabilitation tech-
niques and the necessity for punishment of some offenders. No judge should ever be
expected to reside in a court setting, who cannot understand the experts who testi-
fy as to medical problems and psychological theory.

We must support our judicial research arms, such as the National Center for Ju-
venile Justice in Pittsburgh. We must support local judicial training and especially
our National Judicial Colleges, including the National College of Juvenile Justice in
Reno. We must demand that on legal expertise be matched by our training in relate
ed areas. Regional seminars should be Aintled and time allotted on our judicial cal-
enders to attend them.

We need adequate court facilities, and staff to maintain and administer them. We
need the manpower capability to make an immediate response to violent acts. We
need comprehensive laws, central information registries, improved cooperation with
better trained law enforcement otliclals, and adequately funded community agencies
to work with us. Should we settle for anything less than an organized system to
train court personnel?

Guardian ad litem programs, where thv child is ted by a court appointed
and Aindsd attorney or social worker have proven ir cost effectiveness. Statutes
often now require and should guarantee a legal representative for our elderly
abused family members if we guarantee that those accused of criminal behavior
have legal reresentation, should we require any less for its victims?

The multiplicity of overlapping courts and diverse jurisdiction must be reduced.
Community and family courts may be an alternative to multiple jurisdictional prob-
lems. We need one court dealing with multiple problems rather than multiple
courts dealings with one problem. Court mandated and supervised medication sere`
ices should be made available, and on a sliding fez basis, to supplement legal action.

Those who violate court orders should be swiftly apprehended and punished. Law
enforcement personnel and prosecutors must be enlisted to aid in enforcement of
court orders. Court orders could be written so that protective orders are enforceable
by local police officials, without numerous additional hearings.

In detention facilities and prisons the violent offender must be separated front the
nonviolent offender. We must recognize one treatment modality is not effective for
all offenders.

Early detection, treatment and supervision is less costly than delay. Witness and
victim assistance programs must be strengthened. Early case docketing and han-
dling should be established by ensuring adequate judicial numbers. Pro bono legal
services and elimination of costly fees and court costs for those seeking legal 8111140
mice are necessary.

Emergency police powers are needed to hold perpetrators and remove them
rather than the victims from the home place. Immediate arrest and overnight in-
carceration of the perpetrator may be an effective deterrent to recidivism. Court su-
pervision after the return of the offender to their previous family environment
should be continued, and immediate court response to the repeat offender is neces-
saryAn.

atomically accurate dolls can be utilized to assist children in identifying what
the alleged sexual abusi:e acts were. Venereal disease in children should be monde-
torily reported. Use of videotaped statements given by children should be admissible
in later court hearings. We must refine our knowledge and techniques for assisting
young children in court cases. Children must be educated to tell authorities when
family members invade their bodily privacy.

Mandatory reporting laws must be enforced. A multistate central data registry
could be established to allow for continued identification of transient abusive family
members. State crime information centers could collect, compile and disseminate
statistics and child abuse should be an indexed crime in all states.

Courts and their probation and professional staffs should be a pert of community
Lased planning. Court diversion plans should be established with adequate court su-
pervisory personnel. This staff should be under court authority or control to ensure
accountability and rapid response to court orders. Poster home care must be im-
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proved and the shifting of children from agency to agency avoided. Periodic court
review must be automatically docketed, so that children are not lost in the system.

Uniform definitions and laws would facilitate court action. A method must be e
tablished so that previous work with abusive family members is more readily admil
Bible as evidence in other jurisdictions. The civil and criminal courts should co-ordi-
nate their docketing of cases.

The "reality" of treatment should be more than illusory. The con). lexities of
family violence indicate its causes and solutions may differ from other criminal be-
havior. Additional and continued research is important.

These are but a few examples of possible increased judicial involvement. As you
review the experts testimony remember the ability and authority of the courts.
Strengthen them and you will strengthen your ability to help alleviate family vio-
lence.

You are identifying the problems here today, but it is the solutions that we need.
We think of ourselves as a society sensitive to each others and following the biblical
admonition to be our brothers keepers. Let us keep our brothers and sisters, parents
and children safe and loved.

Violence in families passes .from generation to generation. Is this to be a continu-
ing part of our American Heritage?

ratittarr "a"
I am Judith Rogers, a Probate Judge. For 5 Vs years I served as a Juvenile Judge. I

Jun here with Judge lee Munson of Pulaski County.
We are testifying at your request about problems we have encountered in adop-

lion situations. Our testimony must times be somewhat general in nature to pro-
tect the privacy of individuals involved and so as to not violate the ethics of our
profession.

Several years ago when I was a juvenile judge a psychologist was testifying in a
sexual abuse case. The victim was a 6 year old child who had been raped. The
doctor testified that this child was "an inappropriate sexual object". Forgettinpjudi-
cial restraint I remember saying most people would say this person was sick . I
have a similar reaction to the present misuse and abuse of our adoption laws"it is
sick".

A system designed to help children find new families is being utilized to help a
few people get rich.

Historically we have had an adoption system which vorked adequately, and often
exceptionally well. I was brought up not to favor state Intervention into family life.
because the familr unit was sacrosanct. I still believe this unit is usually the best
nurturing ground for emotionally healthy children.

The picture of a happy child nesting in the loving arms of two well suited and
matched parents who are emotionally prepared to rear this child, should be re-
placed with the actuality of some adoptions in Arkansas today.

Replace that picture of a smiling baby with a price tag. Ask "what am I bid", and
you have the future of adoptions is our state.

1 do not think that the system we want is one where an out of state "social
worker" temporarily staying at a luxurious downtown hotel, tries to remove a baby
front the hospital. This worker has so little understanding of our laws and accepted
social work practice that she asks the nurses how she can get the baby released to
her. This woman on Saturday went without identification to one of our local hospi-
tals. She is the reputed "middle man" in the sale of a baby for $35,000.00.

Very little of this money goes to the mother who bore the child. Very little of
these funds are "wasted" on appropriate investigation of the adoptive parents who
may already have been turned down as unsuitable parents by other states. No
money is spent on preparing the mother fo: the guilt she will feel in the ensuing
nionths or preparing her to avoid a repetition of the circumstances that often found
her alone and pregnant. No counseling is given to the prospective parents either.
Most of the dollars go to a profit agency, and a few unscrupulous lawyers and doc-
tots.

1 am not talking about the excellent work done by the Edna Gladney home or
Catholic Social Services Agencies that follow our !owe and comply with the requir
nwnts of the Interstate Compact on the adoption of children. I am referring to
people like Stanley Michaelman, or agencies that style themselves as friends of fam-
ilies. Ind who (theme non-refundable fees of thousands of dollars per pound of
human baby flesh. In Pulaski County last year over 30 adopting couples were re
(erred by a New York lawyer at approximately 62,500.00 per case. This man earned
approximately $76,0001N1 in Pulaski County alone. without once setting foot in our
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courts. Multiply this by a number of other A..karwas jurisdictions in which his co-
counsel also operate and you will see the high potential for profit, with low over
head, by dealing in human flesh. You soon realize his service is not benevolent, but
malevolent.

We have seen in the past year an increase in the number of out of 'sate adoptive
parents, and pregnant girls from other states who use the flexibility of Arkansas
adoption laws to adopt newborn infanta. This is accomplished at a time when there
are many good homes in Arkansas where people desperately are waiting for chil-
dren. These people may have sufficient economic means to raise a child but do not
have the $16,000.00 or $20,000.00 needed to originally pay the costs for the child. It
has become a buyers markets and my question is are we willing to equate economic
means with ability to love and care for a child? If we do make this societal decision
in the affirmative then how much should the going price be$50,000.00, $100,000.00
or what amount? Are children to be treated and traded as are othe commodities in a
free market society.

If we agree to condone the selling of babies, let us not mask this by altruistically
and hypocritically stating it is out of concern for the welfare fo the newborn.

The welfare of the newborn mandates that we take the following precautions
before finalizing an adoption:

We should see that the mother receives adequate prenatal care. During this emo-
tionally turbulent time we should provide an education or training for her so she
can make her best possible reeeistment after the birth of the baby We have an
excellent facility, the Florence Crittenden Home, which attemps to do that.

We should see that the unborn child ind mother receive regular medical check
ups and we should learn as much as possible about the putative father and the
mother's medical history to try to avoid medical complications.

We should adequately counsel pregnant girls and women about their legal options
and rights to support. We should provide counseling and help these girls with prob.
lens of low self-esteem, loneliness guilt so that hopefUlly they will not again repeat
this emotionally self destructive behavior.

We should apprise fathers of their legal rights and responsibilities.
Putative fathers often are not notified of the pendency of any legal action, al-

though they or their families may have an interest in raising the child. If their
rig_hts are asserted later will we not be breaking up a new stable family unit?

We should assure ourselves that consents to adoption are knowingly and freely
given without any coercion involved. We should assure society that new mothers are
not forced to make life important decisions at the emotional time of birth, when
they are often abandoned emotionally and financially.

congratulate iparents who cannot take care of a child, and who knowingly decide
to give that child a chance with a new stable family. We owe those parents the as-
surance that the new family is a fit and stable one. We should provide parenting
and counseling to new families so that they understand their long range commit-
ment when they adopt a baby.

We must be on the lookout for genetic problems, and know if the natural parents
were drug addicted or had any abnormal physical conditions, so thet good medical
care can ameliorate these problems.

We no longer just place Arkansas bales in Arkansas homes, or even Arkansas
babies in out of state homes, or out of state ibles in Arkansas homes. We assist in
the placement of out of state babies in out of state homes.

Last year there were apartments that were rented, where 3 or 4 prermnt girls at
a time, from other states spent the last weeks of their pregnancy. When they gave
birth, an out of state couple flew down to our state and a few days later the acloli-
tire parents, the baby, and the mother had all left Arkansas.

All this at a time when many Arkansas families were crying for babies. If you as
legislators don't hear the cries of your constituents to make babies available to
them, then you are nut listening to our Arkansas citizens.

The overworked judicial system does not need the additional burden of servicing
people who could not adopt children in their home states.

If the baby is born with birth defects, who is responsible for the baby? The mother
flies home to her state and the would be adopting parents fly home to their state.
We have another ward in our state and additional costa to mr system.

There are real problems of conflict of interest on the part of a few greedy attor
neys who attempt to represent all parties to this transaction and who do rot have
facilities for follow up if problems arise. At a time when a profession I revere is
subject to undue criticism, I do not want to tarnish the entire profession because of
the actions of a few. The same should be said of the medical profession, and others
wh.) assist in this selling of babies.
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floods lawyers who originally thought they were providing a service have remt-
amined the situation and now realise they were often being used by those not moti
vated by their high principles. The local doctor-attorney adoption to help a pregnant
girl has now mushroomed into big business with large numbers of clients and slip-
shod methods and few safeguards.

All principles of good social work are being violated, as the rights and secrecy of
the adoption proceeding become mechanized and impersonal.

You have wrestled with these problems before. I commend you for your efforts
and attendance today to again try to seek a humane solution for a human problem.

These problems have been studied by the National Conference of Commissioners
of Uniform Stets Laws. I urge you to adopt their recommendations in Nil and re-
store the deleted portions of the Revised Uniform Adoption Act to our statutes.
Interstate Compact regulations must be followed or penalties provided for non-com-
pliance. Attorneys who do not Milli statutory requirements as to accurate and full
financial disclosure should be censured. Their duty to their profession requires they
fulfill their responsibility to accurately inform the courts of ali financial transac-
tions to avoid the appearance of impropriety. Social workerr must be licensed or su-
pervised. and not on a for hire basis by the case or by a for profit agency. Doctors
must join with allied professionals to see that the best intermit of the child is served.
You must see that the best interests of children are paramount and legislation
should always be drafted with this end in mind.

My daughter is married and pregnant. It is a difficult time for our family. since
she is confined to bed because of medical complications. I worry about her and my
unborn grandchild. Should I worry any less about other unborn children?

Who will speak for the children, if we do net?
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Floperable Lindy (Mrs. Hale) Rooms, M.C.
Pd. Oistrirt, Idvislana
Wasniniton Offlre
2353 Ravbuirt Building

Washington, D.C. 205I5

hear Mrs. Beggs:

ihr.. is written in osponie to your request for Information as Chair of
ihm toilect Committee's Task Force on Crises Intervention.

It aepear tr me that the disruptive fnrces in American life today is the
la O of rehoth and cohesiveness that used to be Hallmarks of the
American ramiltes, The dynamics of today's society has tended to weaken
family influence on the individual Member and allowed negative influences
to pen-pate his existeoce.

feel that institutions which foster positive family life need to be
reinforced and supported in their efforts to do sc.

in-.e in Louisiana, we have two programs which are supported by this agency
through its Family Planning Program. One program is in Worm. Louisiana
and the other is starting in New Orleans. These programs stress enhancement
of small+, life hv using a coalition of community agencies to Impact on the
negative forces that weaken the family structure. Emphasis is placed
deeelopimq community based programs that provide counseling and services in
a variety of settings to assist families prevent crises situations and deal
with existing crises.

I feel efforts such as these can be expanded by providing i.e ily counseling
'enters that would have a twofold responsibility. These at.:

I. To proe prevonrive programs aimed at strenghtening
frilly life.

to provide remedial services to oeal with families in
.ris; situations.

4

205



201

The above would imply that sufficient funds would be made available to
communities to develop end staff these centers. The major focus would
be on strong parenting programs providing a variety of meaningful
education and information to families and individuals.

I trust this information proves useful in endeavor. and should you
need additional information or clarification. please feel free to call
GO Ile.

With my best wishes and kindest regiirdS.

Sincerely.

42efic4 1:41f(44.017
Vond P. Batiste.

Director of Health Education

APB/tmp

cc: Sarah Braid. M.D.
Samuel N. Neel. N.D.. MP.H.
Jean Chipille

M..
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COUNCIL Of JUSSIOUlt COCIf AMES OF GIFORIIIA
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HMI 40401

Wet Imbed W Weeks, promkre
Mee Male. K- Ohio. hoof AM hmhal
hap Wild Cocky, h . hrs.** Olt
Mgt Ikhod I 'Wpm It. We Pressegtkir MatvotIVSIrmells. *Neer
*bp Oboe 42 Pernan. Them,,

May 4, teltio

lpresentative 1. hay Roseland
%II Canaan Hauer Office lailging
M4shlugtnn, D.C. 21n1S

le.0 gepresentetive lowlands

Chnsrastin
norm', hamar

Thank you fat your interest in the yolk of the '40rtgl0
Connell of Juvenile Court Jogges. 1 en m-itlng to ttP1004 my
concern to you Representative logge and 011 the members of the
&siert Committee on Children. Youth. and 'amities rea4r414/ the
continued need tot (*dotal landing in the 4'00 of juvenile justice
and delinjoenry pr lion.

Doting the lost too yeate out Council has operated a

tederolly-tonged erotism Which stake to 00101014h community -baited
services lur young people who become involved with nut juvenile
colitis. Local courts who pattleipate in this program contra,'
with people to their Gun coessonitiert to peevish . ling.

tosottnl, leolenratl hooting and othet specified setvices to
children on whetter,. Through this effort We base been able to
respond *ore lolly to the needs al some 4,000 ch114ten.

At the prevent time 10 eniultle0 la the 'tote of Georgia are
sokied use ni them, funds. %l steer. ceontlee have established
tutorial prgr.sma. twenty -threo make use of gronp ono individual
rouusollon 'Weston,. fourteen elrantlel now opeteie ereholle
te6'totlon programs and thirty counties have children employed in
alt.' school public 4freir, job.. As toe progrAs coopedinator tut
our purchase .it serrate* ptagtne 1 have deity contact with
lovuoile juliiire proinstionstil thteaghout the stets who *sprees
helivl in the benefits of this program fur out rlilldren.

it i* my hope Owe the information gathered by year ressitiers
through hearing* and other Gears will sake you 4waro that federal
aripport of Wynne tosttre projects le of vltel lorpartance to the
children of this country.

Ploase ontnet on 11 1

hilatio
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Can be of service to any way.

Slaceeely.
.

Z. 4. ' 111 ft . ... t A's. , , .

01111e Sultan Oldsmar.
Program Coordinator
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PUPAS= STAMM? Of Elcorr R. GOMM OOSIIIISSIONSIt ASRANOAS Dime; or
YOUTH Saimass, lima Rook AR

Since the establishment of the first juvenile court in Cook County.

Illinois in 1899, the Juvenile justice system has 11040 through various

phases and reform movemeats Along with our nations' human service system,

the juvenile justice system has progressed to its current state of,tech-

eulogy and practices. What can wo say for certuin, that the system is

now capable of doing. perhaps not alone, but with the het, of the human

services system and the political system? It appears evident that the system

is quite adequate at nurturing delinquents.

There are steps in the process used by our system to nurture delinqueucy.

4.though some of the processes are somewhat subtle, this discourse will at-

tempt to surface the major points along the progression of delinquency crea-

lien.

First. we must adopt ideologies that devalue youth who are perceived

es bviett different from "normal" youth. Historically. our ideologies regard-

tag "different" youth have included the following themes:

The deviant youth as subhuman (We condone experimental research

practices that are also used on animals)

The deviant youth as a menace (We lock youth up with adult

criminals)

The deviant youth as an object of dread (Many youth are committed

to institutions who pose no serious threat to themselves or

their communities)

iFe deviant youth as in object of pity (We rescue youth from the

logical consequences of their behavior)

The deviant youth as a diseased organism (We treat youth with

social problem.; through medication for the ill)
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These themes are evident today in the programs and methodologies used

to "treat" jaiinglielltS and in the belief syitems of those who administer

"treatment" or control.

Secondly, we nest develop policies that tend to weaken bonds within

families and between families, schools and communities. Federal and state

welfare and education policy, along with local inaction, has boon helpful

in the weakening process.

Thirdly, when a youth shows himself to be different rims the "norm"

and that difference is negatively valued by the culture, we begin the brand.

ins process. The branding process is extremely important in that it enables

us to know the proper method to use in the delinquency creation process.

After devalued youth have been branded as L.O., behavior disordered, Incor-

rigible, slow learner*, acting out or whatever current "brand" is required,

we begin the fourth step, isolation and congregation.

isolation And congregation involves social isolation of "properly brand-

rd" deviant youth from the conventional people and activities, and congre-

gation of those youth into "treatment" or "program" groupings. Often de-

valued youth are isolated within their families and detached from positive

oles ih their neighborhoods. in schools, they are isolated from the main-

stream and congregated in alternative schools, detention programs, and grouped

in "special" classrooms according to their particular academic deficit brand,

Shut off from positive peer interaction and opportunities to fulfill positive

roles, they 'vein to take on the characteristics of those expeetaIlons pieced

on them by the environment.

Some who arc arrested arc branded "adult" and held in adult jails with

older deviant. Those who are processed through the juvenile Justice system

i.on be oftii4lly branded AS "delinquent ". We can then isolate the delinquent
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from his family. neighborhood and 'thee'. and todilrolinte him with hundreds

of other devalued youth in institutions, group homes. lad residential treat-

ment centers. The delinquency nurturing process is now beginning to show

results.

The fifth step in the delinquency nurturing process is concerned with

how we "help" devalued youth. Delinquents arc removed free the;. . homes

because the is al community will not tolerate their behavior and the family

is unable to provide the necessary guidance to promote socially acceptable

behavior in the youth. Programs, particularly residential programs, have

been designed to replace the family *rites for a period of time and help

the youth change his behavior. Generally. these programs are not in the

youtho!. conisunity. When youth sir: placed in such programs. the bonding with-

in the family is weakened and more often than not. the family is not actively

involved in the treatment process. Therefore, the family does not learn

better way% of guiding their youth, the locat schwa has nut altered its

practices Jritl the local community's perception of the youth remains the same.

The youth is congregated with other devalued youth and is denied access to

positive invulvement with conventional people and normal actitities within

the community. We then return the youth to his unchanged family. .:chool,

and community and let him know that we have our eye on him. Now having

stronger Rotative brands and being sufficiently discouraged. the youth lives

up to the expectation of his environment. The delinquency nurturing process

is complete.

Hopefully. thi. description of the delinquency creation process has

brought an awareness of sumo ways that we devalue our youth under the intent

of social contcot and treatment. Natty of these processes are unintentional

and occur on an unconscious level. Hanover. what we currently know about the
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cateies of deiinquency is often times in diiect conflict with what we do in our

ettorts to prsent, treat, and control delinquency.

Delinquency prevention is generally prescribed no three levels: primary,

secondary, and tertiary. Primary prevention is directed toward elements in

the eatironment that contribute to the creation uf delinquency behavior.

Seeondary prevention is directed toward those youth who are at risk or en-

gaging delinquent behavior patterns and focused: on early identification and

treatment. Tertiary prevention is corrective in that it is concerned with

pretenting recidivism.

In the development of .:ervices tu youth ih Arkansas, the major focus tu

date ha.. hue,, on tertiary and secondary prevention. In 1979, the Division of

vonih services began its initiative tu develop a statewide network of community.

based programs with the goal to provide it comprehensive range of services to

youth who are so the iuvenile justice system «nd at risk of entering the ju-

venile justice sYstem. Crrently. there arc thirteen Cammunity-ilased Providers

protiding residential, shelter, outreach, family services, and reintegration

services to youth and families within Mtilticounty service areas.

.4ivenile arrests have steadily decrueSed in Arkansas over the past six

a: Years. Also. during this same period, commitments to the state's Youth

Nirvite Centers hate . . reduced by 30. An even more dramatic development

is the fact that the number of youth under age 18, Committed tu the state's

adult Department of Corrections has been reduced by 91'I from 1978 through 1983.

Last year only thirty (30) youth were added to the Department of Curretions

inmate population. Of particular interest is the fact that recidivist commit-

ments: tu the Division of Youth Sersiecs has had a decline which parallels the

oserall commitment level for a similar period.

During this period. Arkansas youth population has remained at stable

floc significant reduction of cOanitaats to the Youth Sert ices Centers

.4.
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has provided the iSpetas to study the foasibility of reducing the Dunker of

Youth Service Centers to one campus and providing services to those youth who

arc currently sent out of state due to a lack of local program resources.

As Arkansas begins to slowly turn the delinquency nurruranee process

around, it must now place more focus on primary and secondary prevention. A

survey commissioned by the Iirkansas Juvenile Advisory Grout reviewed data on

juveniles processed through municipal and adult courts. survey revealed

that About the same number of youth are in the adult court system as are pro-

cessed through the juvenile courts of the State of Arkansas. Violent offen-

ses made up only a small percentage of cases in both the adult and juvenile

systeas. In fact. cases involving Class "A" felony acts made up less than

two percent (25) of all cases involving juveniles through all courts in the

state. Based on the information developed in thi. survey. the Division of

Youth &Tykes has rocommendod the following stops be taken:

II The establishment of objective, specific and standardized
criteria for waiving juveniles to the adult court system.

1) Centralized data collection be mandated relative to juven-
iles processed through municipal and circuit courts.

3) Research be conducted to determine the effect of adult
court processing in lieu of juvenile court processing of
those youth in the justice system.

4) The initiation of a study and planning project to

a. reduce the number of juveniles processed through
municipal and circuit courts;

b. reduce the aumbet of juveniles detatned in adult
jails and lockulpal

c. restrict juveniles committed to the state operated
Youth Service Centers to those youth for which
there is not a less restrictive option or other
acceptable alternatives;

d. limit sentencing of juveniles to the Department
of Corrections to these juveniles convicted of
serious crimes against a person or porsons/propertyi

-5-
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e. to identify and develop alternative programa and
scrimps necessary to support the activities out-
lined above.

Of particular importance to Arkansas is the vital role played by

programs and funds available through the Office of Juvenile Justice and

Ulinnuency Prevention. Formula grant funds to the state allow for inno.

votive research and prugramming nut normally availnble iu a youthservintt

system. Thin significant leadership stimulation. cOmbined w.th Federal

initiatives such as deinstitutionalization of status offenders. rowel

of youth frost:adult jails and lock-ups, etc.. have played a vital role in

our efforts to dewlap 4 responsive, humane. and professional youth serving

.yrien. I ask that you work to convince your colleagues as well as the

President to approve rauthorlzation of the JJOP Aet in oilier to contiuue

the many outstanding projects designed to SAM youth in ours A$ Moll as

other tale. Increased flex:shinty and funding for statewide furmula grauts

pin.. fundamental efforts such as DSO oral the Jail Itenoval Initiative are

essential in our efforts at the state level to serve troubled youth.

These recommenilatiuns are bused on urganizatiunal change rather than

iuditidual (lunge. Selective change in existing urganitatiues and practices

Aw &distl with youth Is the mast promising and feasible course to substan-

tial gains in delinquency prevention. Future planning must include strategies

shit support and enhance integration of uur primary institutions. The featly

remains the basic unit of social order and learning. Schools soon juin the

family in rearing children and become increasingly impurtuot us children

become older.

By the time children enter secondary school, the school ban a significant

impact on the development of delinquent or conforming behavior. In high

reboot, the prospect of a working life emerges and the rule transition from

4-
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student to worker become* increasingly important. Government policies, pro-

grams, and practices must support primary institutions and strengthen the

bonds between them they cannot in any large way replace thou.

One way that we can support our primary institutions is through pre-

vention education to youth. families, schools and local cosmuwities. Tooth

need information on laws, policies. social and health facts. They need to

be made aware of their rights as well as their responsibilities and how

they can participate in a meaningful way within their communities. Parents

need information on parenting skills. local resources, end how they can con-

tribute in their youth's school and other youth organi:ations. Schools need

information on how to train teachers and administrators in effective methods

of teaching academics and responsible behavior. Local communities need infer-
.

motion on services available for families, how the private sector can become

involved in youth development, and how the police and courts can work together

with families. schools, and service systems to provide fur the needs of their

youth.

If our system, in an unconscious manner can become adept at creating

delinquency, it is reasonable to assume that it can. through conscious pro-

cess. prevent delinquency and promote the normal development of our youth.

We must strive for tee ideal. llo must redirect our scarce resources to ser-

vices and programs that support our primary institutions. and filter policies

that retard the family, school, and community's ownership of youth challenges.

Through these conscious efforts. our wards will begin to match our behavior

and the message to our youth will be that we truly do value them as people.

0
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